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DECLARATION AND GRANT OF RESTRICTIVE COYZNAWNTS

This DECLARATION AND GRANT OF RESTRICTIVE COVENANTS (”"Restrictive
Covenant?) 1s made thls S5th &ay of April, 1591, by JOHN L. BEGKIN and
DENISE ¢. BEGHIN, husband ahd wife (fPuxchaser”), POBERT R. GOOLD,
individually, and WILMA 3. GOOLD, by ROBERT R. GOOLD, attorney-in-fact
for wilma J. Gosvld (Robert R. Goold and Wilma J. Goold are referrxed o
togather as ¥Sellder?), in accordance with the Purchame Agreement by
and between Purchaser and Wilma J. Goold, dated February 24, 1881, ap
amended by Firset Addendum &3 Purchase Agresment, dated February 26,
1991, as amended by Second Addendum to Purchase Agreement, dated ag of
March 31, 1991, as extendsd by Extenwion to Purchase Agresment, datsd
as of Mareh 1, 1921, and Second Extensmion te Purchase Agreaenent, dated
as »of Maxch 29, 1991 (the Purchase Agreement, with each Addandum and
enoh Extenaion togather, the YPurchame Agraament?), purguant to which
Purchaser is purchasing the res)l eatata desoribed on Exhibit A
attached hereic and made a part hexecf (the 7"Real Estate”), which is
adjacent to real estate to be retained by Saller consigting of
approximately six acres . te the south of, and adjacent to, the Real
Estate, which adjacent raal estate is more particularly dagoribad in
Exhibit B aktached herete and made a part heresf (the Yadjagent
Paxrcel”). :

Recitale

WHEREAS, Purchaser has pucthased the Real Estata from Wilma J.
Goold ap of this date, and Purchaser and Sellar have agreed to declar.
and grant mutual restrictive covenants with respect to the Real Estate
and tha adjacent Parceljp and

WHEREAS, oach Seller ias the owner of a portion of the agiasent
Parcel, and Purchaser, upon resording of the deed to the Real Estata
purchased as of thig date, will be tha owner of the Real Eatate;

NOW, PHEREFORE, for valuable censideratien, including, without
linmitation, the purchase price paysble under the Purchasze Agreenent,
and the conveyance made in accordance therewith, and for other good
and vzluable considaratien, the receipt and sufficiency of which are
nerekby acknowledged, the parties agrae as follows:

1. Purchasar hereby declarse, covenants and grants, for the
penefit of Beller and the Adjacent Parcel, and Sellaer, jointly and
gseverally, heraby declares, covenants and grants for the benafit of
Purchaser, and the Real Estete, the following restrictions upon use:

EUE- 18 No commercial buildings, and no more than one residence shall
) ba built upon the Adjacent Parcel (which residenca shall be
N built only upon the front pna-half of the Adjacent Parcel
’g, ;&‘fq closagt to 131at Street); and no commexcial buildings and no
: E@f‘ pmore than ons resiBence shall be built upon the Real Estate;
VIR n any such residance shall be ured as single family dwelling

K%(.i} Y and hava st lamgt 2,000 square feat of inaida living apace.

N )

\\Q ?{b. No animals shali be kept upon the Adjacent Parcel or the Real
N Estate axeapt (i) dogs, cats, and similar heusshold pats; and
ngb (3i) a reasenable number of horses, ponies, cattle and othex
NN 1ivestock (but not plga or hogs of any nature) all of wuhkich
/ shall he kept solely for the pleasure and private use ¢T the

awney of the Adjacent Parcal ex the Real Estatds Y

TH tetrumnant Rocorded /o= 1994
#anena K Ghorry, Recorde r, Marilton County, 112 W
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Ho obnoxious or offensive activity shall be carried out upon

the adjacent Parcel or the Real Estate, nor shall anything be
done which may be become an annoyance or nuisance to tre Real
Estate or the Adjacent Parcel.

No trailer, mobile home, shack, tent, boat, cellar, basenent,
garage or other outbuilding shall be used at any t.ume as a
residence, temporary or permanent, nor may any structure of
temporary chavacter be used as a residence,

No portion of the Adjacent Parcel or the Real Estate shall be
used or maintained as a Aumping ground for rrbbish, garbaga,
or other waste and no wastes shall be kept thereon, except
household waste in sanitary containers. There shall pe no
burning of waste or debris, except in compliance with all
laws, ordinances, and regulations regarding same.

No private or semi-private sewage dlsposal system shall be
located upon the Aqjacent Parcel or the Real Estate except in
compliance with all laws, rules and regulations governing
same, and any such system shall be properly maintained so as
not to create an offensive sight or ador.

All storage tanks shall be buried or located within a house,
garage or asseasory structure so that they are completely
concealed from public view, except tanks existing as of the
date of this covenant and grant,

Any regrading of the Adjacent Parcel or the Real Estate shall
be done so as not to restrict the surface water runoff, allow
ponding or stoppage of surface water runoff, or redirect
surface water runoff on to the Real Fstate or the Adjacent
Paxcel. )

No vehiecle storage outside of garages 2r asseassory buildings
shall be permitted, other thrr ~» : ATY and necessary
vehirics o0 cumar, No boat, ¢ ..., icbile home,
recreational vehicle or camper of any kind shall be kept or
parked upon the Adjacent Parcel for longer than two weeks

except within a garage or with the writfen r-n--! ¢ phe
owner of the Real Estate. Providexi, 1. .
restriction in this subparagraph (i) sha.. ... wePLY Le e

Real Estate.

No swimming pool whexre the water level is partially or
conmpletely above ground lavel shall be permitted upon the
Adjacent Parcel or the Real Estate.

No extarior lighting of the home or tha lot the use of which
becomes a nuisance to the Real Esztate or the aAdjacent Parce}
shall be permitted. . :

These covenants and restrictions shall run with the land and
be binding upon the parties and all persons clainming by,
through or under the Seller and Purchaser, unless apended or
xreleased in accordance with the provisions hereof, The
foregoing use restrictions may be released and terminated or
amended prior to the expiration hereof, upon the recerding of
the Office of the Recorder of the county in which the
Adjacent Parcel is situated of a written instrument having
all the formalities of a deed and in recordable form executed

_2_
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as follows: (i) by John L., Beghin, so long as John L. Beghin
or John L. Beghin and Denise ¢. Beghin ox any other entity
owned or controlled by John L. Beghin is the owner of the
Real Estate; or (ii) ¥n the event that John L. Beghin, or
John L. Beghin and Denise C. Beghin, or such controlled
entity is not the owner of the Real Estate, then by (¥} the
then owner of the Real Estate, and (z) the owner of the
Adjacent Parcel.

m. In the event there shall be any violation or attempted
violation of the covenants, restrictions, provisions and
conditions herein, same may be enforeed by John L. Beghin,
the then owner of the Real Estate and/or the then owner of
the Adjacent Parcel, provided, however, that such paersons
shall be under no cbligation to enforce same. The remedies
for any such violation shall finclude, without limitation, the
right of specific performance, in addition ta all other
remedies available by law or in equity. '

n. Invalidation of any portion of this covenant and grant shail
in no way affect the validity and enforceability of any of
the other provisions hereof, wnich shall remain in full force
and effect.

Q. The restrictions contained in this covenant and grant shall
apply to the above-refaraenced Adjacent Parcel and Real Estate
from and after the date hereof and contimuing until
Dacember 31, 2050, unless earlier terminated in accordance
with provisions hereof, and shall be for the benefit of the
John L. Beghin and/or Denise C. Beghin, and his or her heirs,
parszonal representatives, successors and assigns, and for the
bapnefit of the Real Estate and the Adjacent Parcel, and far
the benefit of no other purson or property. '

P Robexrt R. Goold has been authorized to execute this
instrument on behalf of Wilma J. Goold by Power of Attorney
1, ackncwledqed and re-orded in the Office of the
gecourve, . Hamilton Count: April $¥h . 1691 as

Inztrument No. 49 (o >y S2 3 .

IN WITNESS WHEREOF, the parties hereto have executed this
Declaration and Grant of Restrictive Covenants on the date first ab .
written.

“PURCHASER*

Denise €. Beghin 7
FSELLERY
S
N S SN “ . . )
p ot Sl oy RIFEA

Robert R. Goold, attorney-In-fFact
T for Wilma J. Goeold - :

» c. T Ve e

- ‘

~3=Robert R, Goold

9/ 8278
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STATE OF INDIANA )
} 8s:

COUNTY OF fffmi10n)

Before me tha undersigned, a Notary Public ip and for said county
and sState, personally appeared John L. Beghin, who acknowledged the
execution of the foregoing Declaration and Grant of Restrictive
Cevenants and who, having been duly sworn, stated that the
representations therein contained are txue.

WITNESS MY HAND and Notarial Seal this OYA  day of April, 19901,

My Commission Expires:
Notary Public -~ W¥itten

/- 2t~ G5~ 3
My County of Residence AADowvg L. To }-MUSO)>
Notary Public -~ Printed
HAmitTon

NOTARY: AFFIX SEAL

."/”‘\'

A >
S8ATE oF INSIaNa )
g -redl i, ) s8:

bory or Jihia. ) N

%,fBefgpgvme the undersigned, a Notary Public in and for said County
and statey“personally appeared Denise C. Beghin, who acknowledged the
execution of the foregoing Declaration and Grant of Restrictive
Covenants and who, having been duly sworn, stated that thke
representations therein contained are true.

WITNESS MY MAND and Notarfal Seal this JY# day of april, 1391
f N
My Commisgsion Expires: '

?f?/?’,z,

My County of Residence 7R,
. Notary publ

NOTARY: 'AFFIX SEAL RN

_.4-
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S8TATE OF INDIANA )

T dm
COUNTY OF 4Ancren )

Before me the undersigned, & Notary Public in and for said County
and Btate, personally ppgeared Robart R. @Goold, on his own behalf, and
as Attorney-In-Fact for Wilma J. Goold, who acknewledged the execution
of tha foregoing Declaration and Grant of Restrictive Covenants for
and on behalf of Wilma J. &oold, and who, having been duly sworn,
stated that the representations therein contained are trua,

ANyt

KITNESS MY HAND and Notaria) ae;qib 8 44 day of April, 1991.

MysComiission Expires::
FAJA 24 "’%‘ : Notary public -- Written
ST L 244D

i 'w‘ ¥ ',.* "
: ﬂ,@ﬁ%‘ma;dmms LADOING 4. Tohsor)
e Co Notary Public ~~ Printed
DM o i

WOTARY: AFFIX SEAL

Thig inptrument prepared by J. Peter Miller, Esg., McHele, Cook &
Waleh, p.¢., 320 North Méeridian Street, Suite 1100, Chanber of
Commerce Bullding, Indimnepolim, Indiana 46204, (317) €34=7588,
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EX{#IBIT A

Legal Description
of
Real Fstate

Pary of the East Half of the Northwest Quarter of Section 29, Township {8 North, Range 3 Easc,
Clay Township, Hamilton County, Indiana, more particularly described as followg:

Commencing at the Southeast COrner of the East Half of the Moxthwest Quarter of Sestion 29,
Tounship 18 Necth, Fanga 3 East, Clay Township, Hamilton County, Indiana; thence North 90 degrees 00
minutes 00 secands West {azsumad bsaripg “meanured} on the South line of said Norvhwest Quarter
460.00 feet o a P.K. Nail 4t the Southwest corner of the Real Eatate described in Instrument §
8900595 in the Office of the Recorder of Hamilton County, Indiapa and the point of beginning for the
tract harein described; thence Nortn 00 degrees 18 minutes 51 seconds East on the West line of the
Real Estate described in said Instrument § §900595 and ice Noxtherly extension parallel with the East
line of zaid Nertheast Quarter a distance of 662.B7 feer vto a 5/8 {nch rebax; thence Sauth 30 dggroees
00 minutes 00 seconds East parallel with the South line of said Nocthwest Quarter 460.00 feot to a
$/8 inch rebar in the East line of =ajid Northwost Quarteg: thenee North 00 degrees 18 minutes 51
sccondg East on the Bast linc of =aid Northwest Quarter 1968.72 feet to & $tone at the Northeast
corner of said Northwest Quarter; thenpce North 89 degrees 55 minutes 22 seaconds ¥West on the North
line of said Northwest Quarter 661,96 feet to a 5/8 inch rebar at the Northwest corngr at the kagt
Helf of the East Half of saig Northwest Quarter; thonce South 00 dogrees 21 minutes 08 seconds West
on the Wast iine of the East HALf of the Eagt Half of said Northwest Quarter 1716.79 feat to a 5/8
inch rebar ar the corner of the Real Bstate described in Inskrument # D023895 in sald Office; thence
Scuth 01 deyrge 05 minutes 01 zecond West on che East lisc of the Real Estate deseribed in seid
Instrument R 2023895 a digtance of 915,85 feat ko a P.K. Nafi on the South line of said Worthwegt
Quarter; theace South 90 degrees Q0 minutes 00 seconds East cn the South 1line of sald Northeasc
Quarter 215.40 feet to the point of beginning, containing 331.17 acres, more ox leas.

VL
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EXHIBIT B TO RESTRICTIVE COVENANTS

Legal Description of the
Adjacvent Parcel

Part 1

N

Part of the Rast Balf of the Northwest Quarter of Section 29, ‘Township 18 Morth, Range 3
East, Clay Township, Hamiiton County, Indiana, more pParticularly deseribed as Eollows:

Commencing at the Southeast corner of the East Half of tha Northwest Quarter of Section 29,
Township 18 Nerth, Range 3 East, Clay Township, Hamiltan County, Indiana; thence North 9¢
degrees 00 minutes 0 seconds West (assumed bearing -measured) on the South line of safd
Northwest Quatrter 460.00 feat to the Southwest corner of the Real Estata described in Instrumenc
B 8900595 in the Office of the Recorder of Hamilton County, Indiana: thence North 00 degrees 18
minutes 51 geconds East on the West line of the Real Estate described in said Instrument B
8900595 a distance of 471.48 feet to a 5/8 inch rebar at the porthweat corner of =zaid Real
Bscate and the point aof beginning for the tract herein described: thence North 00 degrees 18
minutas 51 seconds Eaat parallel with the East line of said Narthwest Quarter a distance of
189.39 feet to & 5/8 inch rebar; thence South 99 degreas 00 minutes 00 serouds East parallel
with the South line of =zaid Northwest Quarter 460.00 feet to a 5/8 ineh retir in the Fast line
of said Northwest Quarter; thence South 00 dagrees 18 minutes 51 2gconds west on the East iine
of said Northwest Quarteg 189.35 feet to a 5/8 inch rebar ar the Norvheasr corner of the Real
Estate described in said Instrument § B8900595; thence Mereh 90 degrees 00 minut<. 00 zeconds
West on the North line of the Real Estate described in saig Instrument § 8200595 a distance of
460.00 feet to the point of beginning, ccntaining 2.00 acres, more or less.

Together with the following:

Page 1 oF 2 9/0&9?75/
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EXNIBIT B TO RESTRICTIVE COVENANTS

Legal Description of the
Adjacent Parcel

Part 2

PREPARED POR: ROBERT GOULD (DESCRIPTION OF REMAINING PARCEL)

Part of the Nortnvest Quarter of Section 29, Township 18 North, Range
3 Eass, in ¥anilton County, Indiana, described as follows:

Baginning at the goutheast corner of said northwest guarter saction:

thenca South 89 Qegrees 35 minures 45 seconfis West (assumed bearing)

along the south line zhareof 197.12 fzet: thence North 00 dogream 24

minutes 1S seconds West 18.63 feat to an irop pin; thence North 41 degrecs 47
minwtes 15 seconds West slong an exizting fence line 50.26 feot to an iron

pin: thence North 01 degree 19 minutes 19 seconds PBast along said fence Line
173,70 f£est to a fence corner; thence North 89 degrees 52 minutes 40 seconds
West along an existing fencea line 7.75 fect to 3 fence corhey; thenca North

01 de¢gree 19 minutes 19 se¢tonds East along am existing fence line 10.85 feet
to a fence cornar: thence Nowth B89 degrees 52 minutes 40 seconds West along

an existing fence line 35.88B feat t6 an iron pin: thence North 00 degress

04 minutes 49 seconds Weat 38.84 feer to an iren pin; thence North B3 degrees
18 minutes 33 seconds West 12,42 feet to an iren pin in sp existing fance

line; thencz Nuzth 00 dagrees 38 minutes 31 geconds West alcug said fence

line 27.79 feet to an ireon pin:; thence North 22 Qegreesa 40 npinutes 59 geconda West
along an existing fence lima 102.81 feet to an iron pin; theace South 00
dugrees 46 minutes 38 seconds West along an existing fance line and fence

line extended 311.47 feet té a point on the south line of said quavxter section:
thence Bouth 89 degrees 33 minutes 45 seconds Weat along said south line

70.09 feet To a nails thence North 00 degresms 05 minuites 15 seconda West
paralliel with the sast lino of said quarrer section 473.48 fgat to an iron

pin: thence North B9 degrees 35 minutes 45 seconds Bast parallel with ¢he

south line of zaid gquarter saction 460.00 fest vo an iren pin on the eask

line of said quarter section: zhence South 00 degrees 05 minutes 15 scconda
East along said east line 473.48 faet .to the point of beginning, and containing
3.918 acres, more or less. Subject to all legal easements and rights of

way of record.

/ Rt
‘ ‘fhia Insirument Rmod__&:.—é‘w

Sharon K. Cherty, Recordar, Hamiiton County, IN
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