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There are strips of ground on the within plat marked 'sidewalk easement’ which are intended to be used for
the construction of pedestrian walkways. Thege walkwaysa are for the uae of the public and are limited to the use

of pedestrian and non-motorized vehicular traffic, and the owners of lots shall take their title subject to the pro-
vigions herein,

It shall be the duty of the owaner of each lot in the subdivision to keep the graes on the lot properly cut and
to keep the:lot free from weeds and trash and otherwise neat and attractive (n appearance. Should any owner fall
to do so then Developer may take such action as it deems appropriate in order to make the lot neat and attractive,
and the owner shall upondemand reimburse Developer for the expense incurred in so doing,

The foregoing cevenants, (or restrictions), are to run with the land and shall be biading on all parties and
all persons claiming under them for a period of 26 years from the date of this plat, at which time said covenants,
(or restrictions), shall be automatically extended for successive periods of ten (10) years unless changed by vote
of a majority of the then owners of the buildiags covered by thése covenants, or reatrictions, in whole or {n part.
Invalidation of any one of the foregolng covemaats sr restrictions, by judgment or court order shall in no wise
affect any of the other covenante or restrictions, which shall remain in full force and effect. Right to enforce-
ment of these covenants is hereby granted to the Metropolitan Development Commission,

The right to enforce these provisions by injunction, together with the right to cause the removal, by due
process of law, of any structure or part thereof erected, or maintained in violation hereof, is hereby dedicated

to the public, and reserved to the several owners of the gseveral lots in this subdivision and to their heirs and
agsigns.

IN WITNESS WHEREOF, nlorfett ﬁon.\v. . by C Charles Lave, o has exceuted this instruirent and caused
:mmm&ﬁocmm:i&;owﬁo;;\»,.Q;,\,‘am.goﬁ , _EF.

its successor or assigns,
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The undersigned, “loffett Corp. by C. Charles Lowe, Jr . being the ¢y . i of ~2cord of the sunject ceal estate
does hereby lay MY piat and subdivide into
lots and streets said real estate in accordance with the within plat, The following restrictions, limitations and
covenants are hereby imposed upon and shall run with the land contaiped in such plat,

This subdivision ghall be known and designated as ( astleton jctates “acticn 7 8
All streels and alleys shown and not heretoiore dedicated are hereby dedicated to the pubtlic,

Front and slde building lines are established as shown on this plat between which lines and the property lines
of the street no structure shall be erected or maintained. No fence, wall, hedge or shrub planting which obstructs
sight lines at elevations between 2 and 6 feet above the street, shall be placed or permitted to remain on any corner
lot within the triangular area formed by the street property lines and a line connecting points 25 feet from the inter-
section of sald street lines, or in the case of a rounded property corner from the intersectlon of the street lines
extended. The same sight line limitations shall apply to any lot within 10 feet from the intersection of a street line
with the edge of a driveway, pavement or alley line, No tree shall be permitted to remain within such distance of
such intersection unless the foliage line I8 malntained at sufficient height to prevent obstruction of such sight lines.

There are stripa of ground as shown on this plat and marked Drainage and Utllity Easement, reserved for the
use of public utilities for the installation of water and sewer mains, poles, ducts, lines and wires, subject at all
times to the proper authorities and to the eagsement herein reserved. No permanent or other structures are to be

erected or maintained upon said strips of land. but owners of lots in this eubdivision shall take their titles subject
to the rights of the public utilities.

All lots in this subdivision are reserved for residentiatl use, and no building other than a one-family residence
or structure or facllity accessory in use thereto shall be erected thereon.

Lots numbered 181, 182, 201, 202, 203, 204 and 205 on this plat are to gain access from interior streets only.
No accese will be permitted from said lots onto 86th Street.
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Not more than one building shall be erected or used for residential purposes on any Jot 10 this supaivision.

The ground floor area of the main structure, exclusive of one-atory open porches and garages, shall be not
less than twelve hundred (1200) square feet in the case of a one-story structure, nor tess than eight hundred (800}
square feet in the case of a multiple story structure. All garages shall be attached to the residence dwelling.

All garages opening toward the street shall have automatic door controls.

No trailer, tent, shack, attached shed, basement, garage. barn or other outbuilding or temporary structure
shall be used for temporary or permanent residence on any lot in this subdivision. There shall be no detached
tool shed, or detached storage building erected or used as an accessory to a residence in.this aubdivision.

Protective screening areas are established as shown on the above plat, Planting fences or walls shall be
maintained throughout the entire length of such areas by the owner or owners of the lots at their own expense to
form an effeétive gcreen for protection of the residential area. No buildlng or structure excepl a screen fence
or wall or utllities or drainage facilities shall be placed or permitted to remain in such areas. No vehlcular
access over the areas shall be permitted except for the purpose of installation and maintemance of screening,
utilities or drainage facilities.

No boat, trailer or camper of any kind (tncluding but not in limitation thereof, bouse trailers, camping
trailers or boat trailers), or any disabled vehicle shall be kept or parked upon any lot except within a garage

- or other approved structure.

In the event storm water drainage from any lot or lots flows across another lot, provisions shall be made

~ to permit such drailnage to continue, without restriction or reduction, across the downstream lot and Into the

natural drainage channel or course, even.though no specific drainage easement for such flow of water [s
provided on said plat.

No animals, llvestock, or poultry of any description shall be raised, bred, or kept on any lot, except that
doge, cats or other household pets may be kept, provided that they are not kept, bred, or maintained for
commercial purposes,

No lot in this subdivision shall be used or maintained as a dumping ground for rubbish, trash, garbage,
or other wasf$e, and shall not be kept, except in sanitary contaicers. Trash may be burned only in suitable
incinerators during the hours as set forth by Marion County Ordinance.
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by C. Charles Lowe, Jr

STATE OF INDIANA )

) SS:
COUNTY OF MARION )

Before me, the undersigned a Notary Public, {n apd for said Coumty end State, personally appeared
Vioffett Corp. . by C.Charles [owe,Jr wwho acknowledged the execution of the foregoing instrument as their
voluntaryv act anu deed for fthe USes anu purposes therein expressed,

Witness my hand and Notarial Seal this = - day of ) , 19 . . |

Notary Public

My Commission Expires L e ity
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Thia Instrument prepared by Allan H. Wethe, this 16th day of July, 19874
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DECLARATION OF COVENANTS AND RESTRIGTIONS
FOR CASTLETON ESTATES DEVELOPMENT AND
CASTLEBROOX DEVELOPMENT

This original Declaration was exscuted on November 5, 1973, and
recorded in the Office of the Recorder of Marion County on November 7, 1973,
as Instrument No. 73-71728 and the Amended Declaration was recorded in the

Orfibe of the Recorder of Marion County on May 18, 1977 as Instrument
77~-28220.

WITNESSETH:

WHEREAS, the following facts are true:

A. Declarant is the owner of certaln real sstate located in Marion
County, Indiana, the legal deseription of which is set forth in Exhibit AV
attached hereto and made a part heredf (hereinafter referred to as the "Real
Estate™). Such Real Estate and the development thereof shall be referred to
4s "Castleton Estates Devélopment" and "Castlebrook Development® (hereinafter
referred to collectively as the "Development").

B, Declarant desires to develop on the Real Estate a residential
community with a recreational area for the benefit of the residents
(hereinafter referred to as the "Common Area"). Such Development shall be in
accordance with the zoning regulations of Marion County, Indiana, and may
include certain areas for multi-family dwellings either for development under

the Horizontal Property Act of the State of Indiana, or for some other similar
type development.

C. The purpose of this Declaration of Covenants and Restrictions is

(1) to provide a means for the preservation of the values and
amenities in the Development and for the mainteriance of the
Common Area, and

(2) to provide that all owners and residents within the Devalopment
(a) have the right to use the Common Area and (b) have the
obligation to pay their proportionate share of the costs of
maintaining the Common Area in acéordance with the procedure
outlined herein, and )

(3) to provide rfor the formation of a not-for-profit corporation té
provide for the maintenance and administration of the Commcn
Area.
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NOW, THEREFORE, Declarant declares that the Real Estate and such
additional real property as may be added thereto pursuant to paragraph U is
and shall be held, conveyed, encumberad, used, occupied and improved in
accordance with the covenants and restrictions contained in the Declaration of
Covenants and Restrictions. )

1. Definitions. The followling terms, as used in this Declaration
of Covenants and Restrictions, unless the context clearly requires otherwise,
shall mean the following:

]

(a) "Corporation" means the not-for-profit corporation, Castleton
Estates, Ine., which is more fully described in paragraph 2 of
this Declaration of Covenants and Restrictions.

(b) "Board of Directors" means the governing body of the Corporation
elected by the members in accordance with the By-Laws of the
Corporation.

(e} M™Declarant™ means American Fletcher Mortgage Company, Ine.
(AFMC) and the Moffett Corporation (Moffett), their successors
and assigns in the development and sale of any of the Real
Estate. Any successor or assigns of either Declarant shall have
all the rights, duties and obligations of such Declarant.

(d) "Development" means Castleton Estates Development and
Castlebrook Development or any development of any part of the
Real Estate.

(e) "Dwelling Unit" means any single family home, apartment or
living unit housing one family and located within the
Development, and any real property associated therewith.

(f) "Real Estate" means the property which comprises the Development
as described in Exhibit ™A™ to this Declaration of Covenants and
Resatrietions.

(g} "Owner" means any person, firm, corporation, partnership,
assoclation, trust or other legal entity or any combination
‘thereof who owns the fee simple title to one or more Dwelling
Units within the Development.

(h) "Common Area" means the property described in Exhibit "
attached hereto on which the recréational facilities will be
constructed. Such property is now owned by Declarant, Moffett.

(1) "Resident™ means any person who resides in a Dwelling Unit,
whether or not an Owner.

(3) MAdditional Property”™ means any real estate which may become
subject to this Declaration of Covenants and Restrictions.
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2. Corporation. There has been created under the laws of the State
of Indiana a non-for-profit corporation known as Castleton Estates, Inec.
(hereinafter referred to as the "Corporation™). Membership to this
Corporation shall be comprised of, limited to and an obligation of all
Residents and Owners and of Declarant so long as Declarant owns any part of
the Real Estatae.

(a) Membership. The Corporation shall have two members, Class A and
Class B, as follows:

(1) Class A members shall be anyone who owns one or more
Dwelling Units, including, but not limited to, Owners.
(Only those Class A members who own Dwelling Units shall be
entitled to vote.) Class A members shall be entitled to
one vote for each Dwelling Unit owned on all matters which
the members of the Corporation are entitled to vote;
provided, however, each Dwelling Unit represented shall
have only one vote as the Owners of such Dwelling Unit may
determine in accordance with the Code of By-Laws of the
Corporation. Declarant, AFMC, and Moffett, and thelir
successors and assigns in the development of any part of
the Real Estate (as long as such entity or entities own any
part of the Real Estate) shall be considered Class A
members.

(11) Class B members shall be any Resident who is not an Owner
or any officer, director, partner or appointee of a Class A
member. Class B members shall not be entitled to any vote,
but may act as a director and may vote in such capacity on
matters which are dstermined by the Board of Directors.

(b) Purpose. The purposes of the Corporation are more fully set
forth in the Articles of Incorporation and are generally to
provide for the maintenance, repair, replacement,
administration, operation, presaervation and ownership of the
Common Area and such other areas that may come within its
Jurisdiction and authority. The Corporation shall have all
powers set forth in its Articles of Incorporation, together with
all other powers granted under the laws of the State of Indiana,
Including but not limited to the power to levy a uniform
agssessment against Class A members and such additional special
asseasment against Class A members in the manner set forth in
this Declaration of Covenants and Restrictions.

(¢) Operation of Corporation. The operation of the Corporation is
more fully described in its Articles of Incorporation which are
filed in the office of the Secretary of State of the State of
Indiana, and its By-Laws, both of which are incorporated herein
by reference.




(d} Insurance. The Corporation, acting through its Board of
. Directors, shall obtaip fire and extended ‘insurance insuring the
Common Area and improvements hereon equal to the full
replacement cost thereof, and such other insurance as is deemed
;, hecessary or appropriate by the Board of Directors,

3. Common Area. The Common Area shall consist of a elubhouse, a
swimming pool and sufficient land for two tennis ecourts. Declarant, Moffett,
hereby covenants and declares that upon completion of the clubhouse and
swimming pool on the Common Area, Declarant, Moffett, shall convey such Common
Area to ths Corporation. The Corporation shall not be required to make any
payment to Moffett for such conveyance.

4, Additional Property. Additional real estate may become subject
-to this Declaration of Covenants and Restrictions providing such addition is
approved by the members of the Corporation in accordance with the Articles of
Incorporation, and upon such approval, the owner of the Additional Property to
be added to the jurisdiction of the Corporation may file in the Recorder's
Office of Marion County, Indiana, a supplemental declaration to this
Declaration of Covenants and Restrictions which shall extend this Declaration
of Covenants and Restrictions to such Additional Property.

-

Such supplemental declaration may contain such additions and
modifications of the covenants and restrictions contained in this Declaration
of Covenants and Restrictions as may be necessary to reflect the different
character, if any, of the Additional Property and as are not inconsistent with
the scheme of this Declaration of Covenants and Restrictions. TIn no event,
however, shall such supplemental dealaration revoke, modify or add to the
Restrictions within the Real Estate.

5. Merger of Corporation. The Articles of Incorporation provide
that the Corporation may merge or consolidate with another corporation with
similar purposes, provided such merger or conmsolidation is approved by the
members in accordance with the Articles of Incorporation. Upon Such a merger
or consolidation of the Corporation with another corporation,. the
Corporation's properties, rights and obligations may, by operation of law, be
.transferred to another surviving or consolidated corporation, or
alternatively, the properties, rights and obligations of another carporation
may, by operation of law, be added to the properties, rights and obligations
of the Corporation as a surviving corporation pursuant to the merger. A
surviving or consolidated corporation may administer the covenants and
restrictions established in this Declaration of Covenants and Restrictions
with respect to the Real Estate.

6. Assessments. The assessments and payment of assessments to
cover the costs and expenses of operating, maintaining and replacing the
Common Area shall be in accordance with the following procedures:

~lj



a) Proposed A dget t
(a) Proposed Annyal Budeet., Ths Bogrg of Dires PR3 cBeEing 18,
" shall cause to be prepared an annual budget for the ensuing
calendar year estimating the total amount of expenses for the

easuing year, which budget shall be the basis for the regular
"+ assessments (hereilnafter defined) for the ensuing year,

(b) Regular Assessments. The annual budget as adopted shall
designate the assessment against each Nwelling Unit which shall
be the same for each Dwelling Unit. Immediately following the
adoption of the annual budget each Owner shall be given written
notice of such assessment agalnst his Dwelling Unit or Units
(hereinafter called the "Regular Assessment"). The Regular
Assessment against each Dwelling Unit shall be paid in
accordance with the method of payment determined by the Board of
Directors as necessary to satisfy the finaneial requirements and
obligations of the Corporation, Payment of such Regular
Assessment shall be made to the Board of Directors or as
otherwise directed by the Board of Directors. The first anaual
budget and the Regular Assessment to be charged againat each
Dwelling Unit pursuant thereto shall be determined by the Board
of Directors elected at the first annual meeting of the
Corporation to be held in April, 1977.

{c) Special Assessments. From time to time expenses of an unusual
or extraordinary nature or not otherwise anticipated may be
deemed necessary by the Board of Directors. In such event the
Board of Directors shall be authorized to adopt a resolution to
make such expenditures and shall have the full right, power and
authority to make a special assessment of equal amount upon each
Dwelling Unit upon approval of such resolution by two-thirds of
the votes of Class A members at a special meeting of the members
duly called in accordance with the By-Laws for purposes of
approving or rejecting such resolution (hereinafter called
"Speclal Assessment™).

(d) Commencement of Assessments and Initial Assessment.

(1) Commencement of Assesaments. The first Regular Assessment
shall be due on or before May 1, 1977 which shall be the
annual assessment for the year 1977. Thereafter the
annual Regular Assessment shall be due at such time and
paid in such manner as is determined by the Board of
Directors, provided, however, in no event shall any paprt
of such annual Regular Assessment be allowed to be paid
after May 1st of any year., In the event the first
occupation and use of a Dwelling Unit for residential
purposes occurs after May 1lst, the Owner, on the first day
of the month following the first occupation and use of
such Owner's Dwelling Unit for residential purposes, shall
be required to pay to the Board of Directcors the amount of

-5~



the TeRSRLATER'AF ARsegsTent,Buitieiied by a fraction,
is the number of months remaining in the year exclusive of
the months of May and June. Any Owner who first occupies
a Dwelling Unit prior to June 30 of any year shall be
required to pay the full annual Regular Assessment
applicable to that year. :

(11) 1Initial Assessment. Except as otharwiss provided in this
paragraph 6, the Owners of all Dwelling Units located
within the Real Estate shall be obligated to pay to the
Corporation in addition to any Regular or Special
Assessment that might be levied, a one time initiation fee
or initial assessment of $100.00. Such amount shall be
referred to as an Initfal Assessment and shall become a
lien on each Dwelling Unit, the Owner of which is
obligated to pay such assessment on the first day of the
wonth following the first occupation and use of the
Dwelling Unit for residential purposes, and shall be
enforced and collected in the same manner as a Regular or
Special Assessment. Such amount must be pald at a rate of
no less than $10.00 per month and must be fully paid
within 10 months after the first day of the month
following the first occupation and usa of the Dwelling
Unit for residential purposes, The Owners of the lots
described in Exhibit "B" attached hereto and made a part
hereof have at the time of the filing of this Amended
Declaration already paid to the Corporation an Initial
Assessment of $100.00 per lot which was used to aid in the
construction costs of the recreational facilities and to
help defray capital expenditures and other costs. As a
result, any future Owner of a Dwelling Unit on any of the
lots described in Exhibit "B" (whether or not such
Dwelling Unit now exlsts) shall not be obligated to pay an
Initial Assessment.

-

(111) Limitation on Assessments.

Notwithstanding any other provision contained herein, in
the Articles of Incorporation, the By-Laws, or elsewhere,
any assessments (Regular, Special, Initial or otherwise),
restrictions, obligations, charges or rights under this
Amended Declaration, the Articles of Incorporation and
By-Laws shall be applicable only to a Dwelling Unit that
has at some time been occupled for residential purposes.

Notwithstanding any other provision contained herein, in
the Articles of Incorporation, the By-Laws, or elsewhere,
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in no event shall any assessments (Regular, Special,
Initial or otherwise) ever be levied againgt the Owner of
any vacant land or vacant lot comprising a part of the
Real Estate, nor against the Owner of an unoccupied
Dwelling Unit unless such Dwelling Unit has at one time
been occupled for residential purposes.

(e) Failure of Owner to Pa Assessment. Any Regular, Special or
Initial Assessment levied or assessed against any Owner,
together with interest and other charges or costs as herelnafter
provided, shall become and remain a lien upon that Owner's
Dwelling Unit or Units until paid in full. Each Owner shall be
personally liable for the payment of all Regular, Special or
Initial Assessments. Where the Owner constitutes more than one
person the liability of such persons shall be Joint and
several. The Board may, on behalf of the Corporation, institute
such procedures, either at law or in equity, by foreclosure or
otherwise, to collect the amount owing in any court of competent
Jurisdiction. The Owner of the Dwelling Unit or Units subject
to the charge shall, in addition to the amount of the charges at
the time legal action ia instituted, be obligated to pay any
expenses or costs, including attorneys! fees, incurred by the
Corporation in collecting the same. In addition, such charge or
assessment shall bear interest at the rate of nine percent (9%)
per annum from the date due until paid in full. No such charge
or lien shall exist at the time of the first conveyance of a
Dwelling Unit by Declarant or the first conveyance of a Dwelling
Unit by any other person unless such Dwelling Unit has
previously been occupied for residential purposes. Every Owner
of a Dwelling Unit in the Development and any person who may
acquire an interest in such Dwelling Unit, whether as an Owner
or otherwise, is hereby notified and by the acquisition of such
interest agrees that any such lien which may exist upon the
Dwelling Unit at the time of the acquisition of such interest
are valid liens and shall be paid unless otherwise provided by
law, Every person who shall become an Owner of a Dwelling Unit
in the Development is hereby notified that by the act of
acquiring or making such purchase or acquiring title, such
person, unless relieved of such obligation by laws, shall be
econclusively held to have covenanted to pay the Corporation all
charges that the Corporation shall make, which charges shall be
made pursuant to this paragraph 6 of this Amended Declaration of
Covenants and Restrictions. -

Any Regular, Special, Initial or other Assessment or charge
levied or assessed against any Owner and becoaming a lien on such
Owner's Dwelling Unit shall be prior to all other liens except
(a) tax liens on the Dwelling Unit in favor of any assessing
unit or special district, and (b) all sums unpaid on a first
mortgage of record on such Dwelling Unit provided that when such
mortgage 1s recorded no amount of any assessment was due.
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Notwithstanding anything contained in this paragraph § or
elsewhere, any sale or transfer of a Dwelling Unit pursuant to a
mortgage foreclosure or any proceeding in lieu thereof shall

‘ extinguish the lien of such assessment as to payments which

‘ Dbecame due prior to such sale or transfer. No such sale or
transfer shall ever be levied by the Corporation against the
Declarant unless the Dwelling Unit or Units owned by the
Declarant are occupled or have at one time been occupied for
' residential purposes.

7. Right of Declarant to Use Real Estate During Construction.
Notwithatanding any provisions to the contrary contalned herein or in any
other instrument, covenants or agreements affecting the Real Estate or any
part thereof, the Declarant, its successors, assigns and nominees during the
period in which the Real Estate is being developed or, if applicable, being
conveyed, may maintain upon such portion of the Real Estate (excluding the
Common Area) as Declarant deems necessary, such facilities as in the sole
opinion of Declarant may be reasonably required, convenient or incidental to
the development and sale of any part or parts of the Real Estate, inocluding
but not limited to a business office, storage area, construction yard, signs,
model units and sales office,

-

8. Covenants and Restrictions. The covenants and restrictions
contained in this Declaration of Covenants and Restrictions are for the mutual
benafit and protection of the present. and future Owners, the Corporation and
Declarant, and shall run with the land and inure to the benefit of and be
enforceable by any Owner, the Corporation or Daclarant, These covenants and
restrictions shall run with the land and be binding upon all parties and all
persons claiming under them until January 1, 2020, at which time such
covenants and restrictions shall be automatically extended for successive
periods of ten (10) years unless changed in whole or in part by vote of those
persons who are then the Owners of a majority of the Dwelling Units in the
Development. Present or future Owners, the Corporation or Declarant shall be
entitled to injunctive relief against any violation or attempted violation of
these provisions and shall be entitled to damages for any injuries resulting
from any violation or attempted violation of these provisions and shall be
entitled to damages for any injuries resulting from any violations thereof,
‘but there shall be no right of reversion or forfeiture of title resulting from
such violation. Declarants! obligations toward the development of the Common
Area shall be limited to the performance of Dealarants' obligations under a
certain Agreement between American Fletcher Mortgage Company, Inc., Crest
Communities, Inc., Castleton Estates and Castlebrook Homeowners, Northeast
Development Co., Inc., Marvin Taylor Development Co., Inc., Moffett
Corporation, First Federal Savings & Loan Assocliation of Indianapolia, F. C.
Tucker Company, Inc., Shumaker Bros. Industries, Ine., Marvin Taylor, and Jack
A. Parliament and Patricia R. Parliament, dated April 27, 1977. No delay or
failure on the part of any aggrieved party to invoke any avallable remedy with
respect to a violation of any one or more of these
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covenants and restrictions shall be held to be a walver by that party of (or
an estoppel of that party to assert) any right available to him on the
occurrence, recurrence or continuation of such violation of these covenants
and reatrictions,

" 9. Acceptance and Ratification. All present and future Owners,
mortgagees, tenants and occupants of any Dwelling Unit within the Development
shall be subject to and shall comply with the provisions of this Deeclaration
of Covenants and Restrictions. The acceptance of a deed of conveyance and the
execution of a contract for the purchase of or the act of occupancy of any
Dwelling Unit shall constitute an agreement that the provisions of this
Declaration of Covenants and Restrictions and the agreements contained harein,
including but not limited to the obligation to pay any Regular, Special or
Interim Assessment, are accepted and ratified by each Owner, tenant or
occupant, and such Owner, tenant or occupant acknowledges the rights and
powers of the Declarant and of the Corporation with respect to this
Declaration with and perform all of the covenants, restrictions and agreements
contained herein.

-

10. Negligence. Each Owner shall be liable for the expense of any
maintenance, repair or replacement to any of the Common Area rendered
necessary by his negligence or by that of any member of his family or his or
their guests, employees, agents or lessees, to the extent that such expense 1s
not covered by the proceeds of insurance carried by the Corporation.

11. Right of Board of Directors to Adopt Rules and Regulations. The
Board of Directors, in accordance with the provisions of the Articles and
By-Laws of the Corporation, may promulgate such additional rules and
regulations regarding the operation and use of the Common Area as it may deem
necessary from time to time, provided such rules and regulations shall not be
inconsistent with the terms and provisions of this Amended Declaration. The
Board shall cause copies of such rules to be delivered or mailed promptly to
all Cwners. Such rules as are adopted may be amended by a vote of a majority
of the Board and the Board shall cause such amendment to be delivered or
malled to all Owners.

12. Costs and Attorneys' Fees. In any proceeding arising because of
a fallure of any Owner to make any payments required or to comply with any
‘provision of this Declaration of Covenants and Restrictions, or the rules and
regulations adopted pursuant thereto as each may be amended from time to time,
the Corporation shall be entitled to recover its reasonable attorneys' fees
incurred in connection with such default or failure.

13. Waiver. No Owner may excmpt himself from liability for his
contribution toward the expenses of the Corporation and payment of his pro
rata share of such by waiver of the use or enjoyment of any of the Common Area
or by abandonment of his Dwelling Unit.
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14. Reservation of Name, Declarant hereby reserves the right to use
the name "Castleton Estates," "Castlebrook" or any form thereof in any other
development in which Declarant might be involved now or in the future.

15. Notice of Unpaid Assessments. The Corporation shall, upon
request -of a mortgagee, a proposed mortgagee or purchaser who has a
contractual right to purchase a Dwelling Unit, furnish te such mortgagee or
purchaser a statement setting forth the amount of the unpaid Regular, Interim
or Special Assessment against the Dwelling Unit, which statement shall be
binding upon the Corporation, and any mortrgagee or grantee of the Dwelling
Un{t shall not be liabla for nor shall the Dwelling Unit conveyed be asub jeat
to a lien for any unpaid assessments in excess of the amount set forth in such
statement. :

16, Severability Clause. The invalidity of any covenant,
restriction, limitation or other provision of this Declaration of Covenants
-and Restrictions shall not impair or affect in any manner the validity,
enforceability or effect of the reat of this Declaration of Covenants and
Restrictions, :

17. Amendment of Declaration. Except as otherwise provided in this
Declaration, amendments to this Declaration shall be proposed and adopted in
the following manner:

(a) Resolution. A resolu?ion to adopt a proposed amendment may be
proposed by the Board of Directors of the Corporation or by the
Owners of at least a majority of the Dwelling Units.

(b) Adoption. Any proposed amendment to this Declaration must be
approved by a vote of not less than seventy five percent (75%)
of the Owners of the Dwelling Units entitled to vote.

(¢) Special Amendments. No amendment to this Declaration shall be
adopted which would change the uniform voting rights or uniform
assessment of all Owners. WNo amendment to this Declaration
shall be adopted which would change the provisions of paragraph
6, Assessments, without the written approval of Declarants and
all owners of vacant land or lots comprising a part of the Real
Estate. No amendment to this Declaration shall be adopted which
would change the provisions of Paragraph 18, Limitation on
Mortgage of the Common Area, without the written approval of
Declarant, AFMC. WNo amendment to this Declaration shall be
adopted which would change the provisions of Paragraph 19,
Limitation on Sale or Lease, without the written approval of
Declarants.

18. Limitation on Mortgage of the Common Area. Notwithstanding any
other provision contained herein, the Articles of Incorporation, By-Laws or
elsewhere, the Corporation shall not be permitted to place or cause to be
Placed, a mortgage upon the Commen Area in an amount greater than $25,000.00
as long as AFMC owns six or more lots within the Development.

10~



19. Limitation on Sale or Leasa. Notwithstanding any other
provision contained herein, the Articles of Incorporatipn, By-Laus or
. @lsewhere, the Corporation shall not be permitted to sell or lease the Common

Area without the consent and approval of Declarants as long as Declarants own -

ten or more lots within the Development.

. 20. Conflict. In the event of any conflict between this Amended
"~ Declaration and the original Declaration, this Amended Declaration shall
-8overn and be considered in lieu of the original Declaration. .

SN , 7

In the event of any conflict between this Amended Declaration, the

drticles of Incorporation, and By-Laws, this Amended Déblara;ion shall govern. .

IN WITNESS WHEREOF, the undersigned have caused this Declaration of
Covenants and Restrictions to be exeocuted the day and year first above written.

The original Declaration was executed by Northeast Development Co.,
Ine. and Marvin Taylor Development Co., Inc. on November 5, 1973. The Amended
Declaration was executed by Castlston Estates, Inc. on April 27, 1977. .
4
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Legal Description'for Total Development

Part of the Northwest Quarter of the Northwest Quarter of Sention 18, Township
17 North, Range 5 East and Part of' the Northeast Quarter of Sectlon 24,
Township 17 ‘North, Range 4 East in Marion County, Indiana, more particularly
described as follows:

Beginning at the Northwest corner of the Northwest Quarter of Section 19,
”ounshgp 17 North, Range 5 East; thence South 89 degrees 17 minutes 25 seconda
East on and along the North line of said Quarter Quarter Seation, 1. 80 faet
(20.34 feet measured) to the centerline of 86th Street; thence South 45
degrees 57 minutes 05 seconds East on and along said centerl}ne 46.25 fest
(39.73 fest measured); thence South 84 degrees 46 minutes 05 seconds East on
and along =mald centerl ne 614,35 feet thence South 87 degrees 59 minutes 05
seconds East on and along said centerline 98.75 feet; thence North 77 degrees
54% minutes 55 seconds East on and along sald centerllne 60.40 feet; thence
North 65 Jegrees 32 minutes 55 seconds East on and along sald centerline 25.80
feet (10.%5 feet measured to a point which 1s 829.50 feet 3outh 89 degrees 11
mirutes 30 seconds East from the West line of said Quarter Quarter Section);
thence South 00 degrees 49 minutes 55 seconds West pa"allel with the Wast line
of said Quarter Quarter Sectlion 1269.62 feet (1263,00 feet mesasured) ta the
South line of said Quarter Quarter Section; thance North 89 degreas 11 minutes
30 seconds West on and along sald South line 829,50 feet to the East line of
the Northeash Quarter of Sectlion 24, Township 17 North, Range ¥ East; thence
South 00 degrees 49 minutes 55 seconds West on and along the East line of said
Northeast Quarter 1260.23 feet to the South line thereof; thence Morth %0
degrees 00 minutes 00 seconds West on and along the South line of said
Northeast Quarter 1256.36 feet to a point which is 100.00 feet North 90
degreas 00 minutes 00 seconds Zast of the Southwest cornar of the East Haif of
sald Northeast Quarter; thence North 32 degrees 51 minutes 57 seconds East
1791.59 feet to a point which is 1050.9C feet North 90 degrees DO minutes 00
seconds East of the West line of sald East Half and 1505.00 feet North 00
degrees 30 minutes 49 szconds East (measured parallel with the West 1ine) of
the South line cf said East Half: thenze North 90 degrees 0¢ minutes 00
seconds West parallel with the South line of said Bast Half 1050.00 fezt to
the Bast line of the West Half of sald Northeaat Quarter; tnence South 00
degrees 50 minutes 49 seconds West on and along said Fast line 1505.00 fset to
the South line of sald West Half; thence South 90 degrees 00 minutes 00
seconds Wast on and along said South iine 1356.36 f=et to the West iina of
sald Northeast Quarter; thence Nortn 00 degrees 51 minutes U3 seconds Zast oo
and along said West line 2652.82 fset to the North line of said Nortleast
Quartﬂr,, thence North 89 degrees 56 minutes 47 seconds East on and aiong sall
North Line 2711.36 feet to the Zast line of sald WHortheast Quarter; thence
South 00 degreas 49 minutes 55 seconds West on and alcng sald r"as.. line 71,42
feet (75.77 reet measured) to the nlace of buginning, eontalnlaz 1499 3L =2:1reas.
aare or .es3. Subject fto all legal easements and right3-of-way.
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AND CASTLEBROOX DEVELOPHENT

%m%

AMENDMENTS TO THE DECLARATION OF COVENANTS AND
RESTRICTIONS FOR CASTLETON ESTATES DEVELOPMENT

15 .70

The Declaration of Covenants and Rastrictions fo- Castleton

0 Estates Developuwent and Castlebrook Developmant was exacuted

November S5, 1973, and recorded in the office of the Recorder

of Marion County, Indlana, on Novembar 7, 1973, as Inatrumant
Ro. 73-71728.

smanded in accordance with the provisions of this Amendsd

Declacation.

Amendments to Declarétxcn

It is now necessary that such Daclaration be

o

ot §
00 KOidvm-M3I0uDD 4L

-yt

L

Pursuant to and in accordance with tha provisions ofl

paragraph 17 of the D2claration, such Declaration §s amandad

and now reads as follows:

1.

2.

3.

Paragraph l{c) is amended as fullows:

*peclarant® maang American Fletcher Mortgage
Cocmpany, Inc. (AFMC) and the Moffett Corpora~-
tion (Hoffett), thei.. spccessors and asslgns

in the development and sale of any of the
Any successor or assigns ot
cither Declarant shall have all the righta,
duties and obligations of such Declarant.

Real Estate.

Paraytaph 1{d) ie amended as tollowa:

“poevelopment® means Casrleton Estates Devslop=
ment snd Castlebiook Developuwent or any daves

topment of any purt i the Raeal Estate.

Paragrapd. §{a)

“Cegunon Arost

Vo Velibit
1eceit foaat

-
i}

N
(RE

anande d as followa:

moeahs the property described

toe

43

Sucli property i now owned by Deslarant,

at?

Altachod heatto on wvhich thae
flies vill e contte:

'

31y
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4.

.

" Paragraph 2(a)(1) 1: ansndud as follou:z

. Clans A mambers uhall ba anycne who owns one

‘or more Dwalling Units, including, but not
limited to, Ownars: . Only thosa Class A

i -members who own Dwalling units shall be Uﬂf;

titled to vata. Class A nsnbers shall be

'/ antitled to one vote for each Dwelling Unit
" owned on: nll natterq vhich ‘the members of

the CQtpotatidn are antitled to vota; pra-.
. .vided, howevet, ‘éach Dvclling Unit repro- .
_sented shall have only Gne vote as the

Owners of such Dwalling Unit may datermine

- in agcordance with the Code of By-Laws of

the Corporqt;on. Declarant, AFMC, and . “K’
Declarant, Moffett, and thair successors ',*g
and assigns in the developmant of * ‘any part

" af the Real Estate {as long as such entity

_,—3.- hUN

5.

:“%_Lcmmon Area.n~Tho Common, Area ahall cvnslst g
of a clubhouss; a swimming paol’ and ]

Paragraph 3 is amendad asffalloua

' Corporation shall not be required-ta make any“%

- may become subject to this Decldration of -

or entitles own any part of ‘the” Raal Bltato)
thall be conaidetcd Clasa A memparl.» T ne

Dorter

.“':

aufficiant
land for two tennig courts. Declarank, Hottatt.
ereby covenants and declares that upon com- .
pletion of the clubhouse and swimming pool on

the Common Area, Duclarant, Moffett, -shall con=
vey such Coimon Area to the COrporation.x The

payment to Moffett for, such conveyunce. o i

Paragraph 4 is amended as !ollouat

_4 o -

Addxtioral Property. Additional raal autata

.y

Covenants and Rastrictions providxng such
addition. iu ‘approved by the membera of the =
Lorpurutson in accordance with the Artzclau
of Jncorporat-on,‘and upon such dpproval; *
the ownér of thi Additional Ptoperty to ba
added to ihe jurisdiction of the COrporatlon
1niy tile in the Ricordier's Office of Marion’
County, Tndiana, a supfiemental declaration
to this Declaratfon of Covenanis and Restrice
tions which shidl} extend this Declaration of
Covenant s and Restrictions tu such Additional
Vruperty

bunn suj-pleuncrn .l feclaralion may contav,

ba N addlt buny and podificetions of the
covenaaty wrd restrictions contained in

this bucduration o1 Cuvenants gnd Restrictions
@8 may be L casary to reflect the different

vene e, 3E wiy, of the Addivjonal Propecty
aivd ws vu- KOG inconsistent with the scheme of
vicie - lanaticn ol Cove wnts and Kestrictions.
Lo der vvont, nLoveuer, shall such supplemental
auesbararacn pee e, el by or add to the
(AR AN WS WA I R TI (TA Y | ES[&‘,’Q.
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7. Paragraph 6 is amended as follows:

Arsessments. The asseasmants andi paysent of
asssssmeants to cover the costs a.d expensas

of opsrating, maintaining and raplacing the

Common Area shall be in accordance with the

following procedures:

ta)

(b)

143]

Propomsed Annual Budget. The Board of
Directors, acting in accordance with

the Articles und By-Laws of the Carpores~
tion, shall cause to be prepared an
annual budget for the ensuing calandar
year matimating tha total amount of ex~
penses for the ansuing ysar, which budget
shall be the basis for ths regular assess~
ments (hereinafter defined) for the an-
suing year.

Reyular Assessments. The annual budget
as adopted shall desiguate the assess~
ment against each Dwelling Unit whlch
shall ba the came for each Dwelling

Unit. Immediately following the adop~
tion of the annual budget each Owner
shall be given written notice of such
assessment againat hin Dwelling Unit

or Units (hereinafter called the

“Regular Assessment®). Tha Regular '
Agssassment aguinst each Dwelling Unit
shall be paid ia accordance with the
method of payment determined by the

Board of Directors as necessary to satis-
fy the financial requiremeants and obliga-
tions of the Corporation. Payment of
such Reqular Assessment shall be mada

to the Board of Directors or as other~-
wise directed by the Board of Directors.
The firot annual budget and the Reqularx
Assesasment to be charged agalnst each
Dwelling Unit pursuant thereto shall be
determined by the Board of Directors
glected at te. Jitst cnnual neeting of
the Corporatic  to ke held 1a Aprit, 1977,

Speeial Assessments. From tine to time
expens- % ot an unugual ur extraordinary
pature or not otherwise ancticipated nay
be deemed necessary by the Roard of

Lirecrors, n such event the Boaru o
Directors shall heé authorized to adopt e
resolution e pake such experdltures and

shall have the tull right, powar and
authority tc make a special assaessmant
af egu4l amoual upon each Dwelling Unit
dpwir approval ot such resolution by two-

~3- .



()

thirds of the votes of Class A mambsrs ac
a speclal meeting of the vuubers duly
called in accordance with the By-Laws ™
for purposas of approviug or rejacting
such resolution (hareinafter called
"Special Assessment®).

Commencemant of Assessmants and Ynitial
Assessment .

(i) Commencemsnt of Assessments. Tha
- flrst Regular Assessment shall be

dus on or before May 1, 1377 which
shall be the annual assessment for
the year 1977, Thereafter the
annual Regular Assessment shall be
due at such tima and pald in such
manner as is daternrined by tha Bourd
of Directors, provided, however, in
no event shall any part of such
annual Regular Assessment ba allowed
to be paid after May lat of any
Year, In ths ev -
tion_and use of a Dwelling Un

residenttal pu 388 occurs after

of the month.following.the ficet
occupation and u r's
DRETTing DALt For roelacotios mre:
posaes, shall be required to pay to
the Board of Directors the amount of

the annual Ragular Assessment multl-
plied by a fract on, the denominavor

of WRich 1s Bix and the ;
WWW-
ing=ti the year cxcluatva aof rhe months
of May and June, Any Owner who firat

occupies a Dwelling Unit prior to
June 30 of any ysar shall be requireqd

to pay tho full annual Regular Assess-

ment applicab;e to that year,

(ii) 1Initial Assessment. Except as cther-
wise provided in this paragruph 6,

ihe Owners of all Dwelling Unita loczated

within the Real Estate shall be nbli~

‘Jated to pay to the Corpu. .ti 1 in ad-
dition to any Regular or Special Assegg-

ment that might ba levied, a one tims

tnitiation fee or initial assusament of
$iu0.00. Such amount ghall be referred

to 4s an Initial Assessment and shall
becuwie o lien on each Dwalling Unit,

the Qwier 0f which is vbligated to pay

vk azggment wn the first da
Ciwe monti tollowing the fFlrst occupa-

tuWina Unit for
.

-4~ »
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(114)

rasidential purposer, and shall be an-
foxced and collected in the same aanner
As & Regular or Special Assesament.

SW
no leos than $10.00
bﬂmmELM

Tat da
the Iirst occupation and use of the
Dwslling Unit for vesidentiasl pur-
poses. The Owners of tha lots des-
oribed in Exhibit “B® attached hereto
and made a part haraof have at ths
time of the f£iling of this Amendsd
Declaration already pald to the Cor-
poration an Initial Assessmant of
§100.00 per lot which was used to aid
in the construction costs of the re-
creational facilities and—t¢o halp
defray capital expsnditurss and
other costs. As a result, any future
Owner of a Dwelling Unit on any of
the lots describad in Exhibit "8"
(whather or not such Dwelling Unit
now exiasts) shall not be obligaged
to pay an Initial Assessment.

Limitation on Assedsments,

Notwithstanding any other provision con~
tained herein, in the Articles of Incore
poration, the By-lLaws, or elsawhere, any
assessments (Regular, Special, Initial
or otherwisa), restrictions, obligations,
charges or rights under this Amrended
Declaration, the Articles oi ..ccni~rm- .
tion and By-Laws shall be appllcabll
only to a Dwalling Unit that has at

some time been occupied for residantial
purposes,

Notwithstanding any other provision con-
tained herein, in the Articles of Incor-
poration, the By-Lawa, or elsewhere, in
no event shall any assessments (Ragulayr,
Special, Initial or otharwisa) ever bas
levied againgt tha Owner of any vacant
land or vacant lot comprising a part of .
‘the Real Estate, nor against the Ownar
of an unoccupied Dwelling Unit unless
such Dwulling Unit has at one time basn
ouvcupied for residential puroocaas.



{a)

Failure of OQwner to Fay Assegsment., Any
Regular, Bpecial or Initial Aasessnment

lovied or asscussed against any Ownar,
together with interest and other charges

or costs as hareinafter provided, shall be-
coma and remain a lian upon that Ownarls
Dwelling Unit or Units until ratd in faull.
Fach Owner shall Ge personally liable for

the payment of all Regular, Special or
Initial Assessments. Where the Owner con-
stitutes more than ons peraon the liability
of such persous shall be joint and several.
The Board may, on behalf of the Corporation,
institute such procedures, either at law or
in equity, by foreclosure or otherwise, to
collact tha amount owing in any court of
competent jurisdiction. The Owner of the
Dwalling Unit or Units subject to the charge
shall, in addition to the amount of the
charges at the time legal action is inatituted,
be obligated to pay any expenses or costs,
including attorneys' fees, incurred by tha
Corporation in collecting the same. In
addition, such churge or assessment shall
bear interest at the rate of nine percent
(9%) per annum from the date due until pald
in full. No such charge or lien shall exist
at the time i the firat conveyaucs %
Dwelling Unit by Leclarant or the first con-
veyance of a Dwelling Uanit by any other per-
son unless such Dwelling Unit has previously
been occupied for residential purposes. Evary
uwner of a Dwelling Unit in the Development
and any persanr who may acqulre an interest in
such Dwelling Unit, whather as an Owner or
otherwige, is hervcby rotified and by the
acquisition of such interest agrees that any
such lien which may exlst upon the Dwelling
Unit at the time of the acquisition of such
interest are valid liens and shall be paid
unless othurwise provided by law. Every per-
son who shall become an Owner of a Dwelling
Unit in the hDuvelopment i8 hereby notified
that by the act of acquiring or making such
purchase or acguiring ticle, such person,
unless i1elievaed of such obligation by laws,
shall Le¢ conclusively held to have covenanted
tu pay the Curporation all charges that the
Corporation shall make, which charges shall
be made pursvant ito this paragraph 7 of this
Amendced Durlaration of Covenants and Restric-
C10Ss.,

Any Ruegular, Special, Initial or octher Assass-

ment ¢r charge levied or assessed agairnst any

Owner and becoming a lien on such Owner's

Dwelling Unit shall be prior to all other liens

wxcept (a) tex liens on the Dwaelling Unit in

tavor f any assessing unit or special district,
: »

" h_
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- . aad (b) all sums unpaid on & tirst mortgage
of record on such Owelliny Unit provided
that when such mortga~e is recorded no amount
of any assessment was duw.

Notwithstanding anything contained in this
paragraph 7 or elsewhere, any sale or tranafesr
of a Dwelling Unit pursuant to a mortgage
toreclosure or any praoceeding in liesu thereof
shall extinguish the lien of such assessnent
as to payments which became due prior to

such sale or transfer. WNo such sala or trans-~
fer shall reliave the Dwelling Unit from lia-
bility for any assessmantcs thereafter becoming

de or from the lien theraof. No chargos shall
ever ba levied by the Corporation against the
peclarant unless the pwelling Unit or Units
owned by the Declarant zre occupied or have

at ore time been occupied for residential
purposes .

f, Paragraph 7 is amendzd as follows:

Right of Declarant to Use Real Estate During
~Construction. Notwithstanding any provisions
to the contrary contained herain or in any
other instrument, covenants or agraements
aftecting the Real Estate or any part thereof,
the Declarant, its Bsuccessurs, assigns and
nominees during the period in which the Raal
Estate is being developed or, it applicable,
beiny conveyed, may majntain upon wu ‘. 0rtion
of the Real Estate (excluding the Common Area)
as Declarant deems necessary, such facilities
as in the sole opinion of Declarant may be
reasonably reyuired, convenient or incidental
tu the development and sale of any part or
parts of the Real Estate, including but not
limited to a business office, storage area,
construction yard, signs, model units and
pales office.

9. fThe fourth sentence in Paragraph 8 is amended as
follows:

peclarants' obligations toward the developmant
of the Common Arve shall be limited to the
performance of peclarants’ obligations under a
cartain Ayreement between American Fletcher
Mortyaye Company, Inc., Crest Communities, Inc.,
Castleton Estates and Castlebrook Homcowners,
Northeast Development Co., Iac., Marvin Taylor
Development €a., Inc., Moffett Corporation,
First Poederal Savings & Loan Association of
fndianapoiis, F. C. Tucker Company, Inc.,
shumaker 8ros. Industries, Inc., Marvin Taylor,
and .Jack A. Pa:l?pment and Patricia R. Parliameat,

dated T v 1977.
R A -vz— Y2
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‘10. Paragraph 1l is amended aw follows:

Right of Bcard of Directors to adopt Rules and
Regulations. The Board of Directors, in accord-
ence with the provisions of the Articles and
By-Laws of the Corporation, may promulgate such
addi.ional rules and regulations regarding the
operation and use of the Common Arsa as it nay
deem necessary from time to tima, provided such
rules and regulations shall not be {nconsistent
with the terms and provisions of this Amended
Declaration. The Board shall cause copies of
such rules to bes delivaered or mailed promptly
to all Owners. Such rules as are adoptad may
ba amended by & vote of a majority of the

Board and the Board shall cause such amandment
to be delivered or mailed to all Ownars.

1l. Paragraph 17 is amended as follows:

Amendment of Declaration. Except as otherwisas
provided in this Declaration, amendments to this
Declaration shall be proposed and adopted in

the following manner:

(a) Resolution. A resolution to adopt a pro-
posed amendment may be proposed by tna
Board of Directors of the Corporation or
by the Owners of at least a majority of
the Dwell.ng Units.

{b) Adoption, Any proposed amendmant ¢ this
Declaratioun must be approved by a vote oi
not less than seventy five percent (75%) of
the Owners of the Dwelling Units entitled
to vote.

(e}  Special Amendments. MNo amendment to
this bDeclaration shall be adopted which
would chunge the uniform voting rights
o1 uniform assessment of all Owners.

No amendment t¢ this Declaration shall

be adopted which would change the pro-
vislons of pavagraph 6, Assessments,
withoul the written approval of Daclar~
ants and all ownurs of vacant land or
lots comnprising a part of the Real Estate,
No dinendment to this Declaration shall

be adogted which would change the pro-
visions o1 Juwgreaph 18, Limitation on
Murtyage of the o sron Area, without the
written approval ol Declarant, AFMC. No
dinendment to this bLeclaration shall be
adopted which would change the pravisions
«f Paragyraph 19, Linitation on Sale or
Leuse, without (Le: written approval of
Declaranty,



(d) Recording. Each apendment to this Declara-
tion shall be executed by the President
and Secretary of the Corporation and shall
be recorded in the office of the Recorder
of Marion County, Ilndiana, and such amand-
ment shall not become effective until so
recorded.

12. The following is added as Paragraph 18;

Limitation on Mortgage of the Common Area.
Notwithstanding any othaer provision contained
herein, the Articles of Incorporation, By-Laws
or elsewhers, the Corporation shall not bs par-
mitted to place or cause to be placred, a mortgage
upon the Common Area in an amount greater than
$25,000.00 as long as AFMC owns six or more

luts within the Development.

13. The following is added as Paragraph 19:

Limitation on Sale o Lease. Notwithatanding
any other provision contained herein, the
Articles of Incourporation, By~Laws or clsewhere,
the Corpuration shall not be permitted to sell
or leasc the Common Area without the consent

and approval of Declaranta as long as Declarants
own ten or more lot's within the Develapi ...

l4. The following is addcd as Parayraph 20:

Conflict. [Iu the event of any conflict between
this Amended Declaration and the original
Declaraticn, this Amended Declaration ahall
govern and be cousidered In lieu of the original
peclaration.

In the vveun af any conflict between this Amended
Declarution, the Articles of Incorporation, and
By-Lws, this Amended Derlarat.ion shall govern.
IN WITNES: WHURKUE, the undersigned has caused this
Amendments to the Declaraiion of Covenauts and Restrictions for
Casntlelon tstates Dovelopment and Castlobrook Development to he

executed this 27 day of  April e 1977,

CASTLETON ESTATES, INC.

ﬁf;.,\qt~Q=k\_’$(&'h%‘A_t* P
(/' eaident

o, .
';‘fﬁfgifdﬁ?f ’i;%:- ¢ '

ALIEST;,

Soeoet oy
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d .
L.l

STATE QF IMDIAMNA )

‘ )58
COUNTY OF MARION )

Besfore me, a Notary Public in and for said County and

State, personally appeared_ John M, Hagstrom
and Robert W. Burns » by ma known and by ma known

to be the President and Secretary, respectiveiy, of CASTLETON
ESTATES, INC., who acknowladged the sxecution of the foregoing
“Amendments to tha Daclaration of Covenants and Restrictions
for Castleton Estates Development and Castlebrook Development,®

on bahalf of sald Castleton Estates, Inc.

WITNESS my hand and Rotarial Seal this_27 day of

April . 1977,

Notary Public

My commigsion expires

Dacenber &, 1978.

THIS INSTRUMENT PREPARED BY PHILIP A. NICELY, ATTORMBY-AT-LANW.

-10~



Legnd Descriplion
for Proposed Recreation and Poo) Area ln Castieton Esiates

Part of the Northeast Quarter of Sectlon 24, Township 17 North, Range ¢ East
{n Marion Counly, Indlana, more particularly described as follows:

Beglnaing at a polat on the Weat line of the East Hslf of the Northeast Quarter
of Section 34, Township 17 North, Range ¢ East 1505, 00 feet North 00 degrees
30 minutes 49 seconds East (assumed bearing) from the Southwest corner of
oald East Half, sald point being 8 Northeast corner of Lot #88 la Castlaton
Estates, Third Sectlon, s subdivision In Marion County, Indiana, as per plat
thereof, recorded as lastrument #74-40988 (n the Office of the Recorder of
Marloa County: thence North 30 degrees 00 minutes 00 seconds East parallel
with the South line of said East Half 240, 00 faet; thence North 00 degrees 00
minutes 00 seconds 149, 18 feet; thence North 28 degrees 33 minutes 38 secoads
West 73. 23 foet: thence South 81 degrees 38 minutes 21 seconds West 132, 08
feet to the Wast line of the East Half of sald Northeaat Quarter; thence South
00 degrees 30 minutes 49 geconds Weat 102, 39 feet to the place of beglnalng,
oontsining 0. 883 acre, more or legs,

Bubject to a strip of ground 16 feet by paralle! lines off the South side of sald

real ostate hereby roserved for dralnage and utllity easement purpasss.
Bubject further to all other legal cagements and rights-of-way.

Dated March 8, 1877

EXHIBIT "A"

77 28220
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Castleton Eststes, Section 1:

. lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 12,
13, 14, 15, 16, 17, 18, 19, 20, 21, 22,
23, 24, 25, 26, 27, 30, 31, 32, 33, M

3%, 36 and 37 in Cas*lcton Estates,
Baction I, a Subdivision in Marion County,
Indiana, as per plat thereof, recorded
August 17, 1973, as Instrument §731-53022,
in the Office of the Recorder of Ma:ion
County, Indiana.

¢ Castleton Estates, Section X1:

Lots 38, 39, 40, 4}, 42, 43, 44, 45, 48,

47, 44, 49, S1, 52, 53, 55, 56, 60, 61

and 62 in Castleton Estates, Section IIX,

a Subdivision in Marion County, Indiana,

as per plat thereof, recorded September 28,
1973, at Instrument #713-62957, in the Office
of the Recorder of Marion County, 1lndiara.

Castleton Estates, Scction III:

Lots 63, L4, 6%, 67, 6B, 72, 74, 75, 78,
81, 82, ®e6, 84, 89, 90, 91, and 94 in
Castlctosn Estates, Section IIT, a Sub-
divisjon in Marion County, Indiana, as
per plat thercof, recorded July 3, 1874
as Instrument #74-10988, in the Office of
the Recorder of Marion County, Indiana.

Castlebrook:

Lots 7, 8, 10, 11, 13, 22, 24, 31, 33, 35,
36, 49 and 42 in Castlebrook, a Subdiviz! -
in Mariun County, Ind.ana, as per plat there-
of, recorded March 20, 1974, as Instrument
No. 74-159%Y4, in the Office of the Recorder
of Marion County, Indiana.

Castleton Estates, Section 8-A:
lots 260, 26}, 26% and 266 in Castleton Esta‘es,
Section 8~A, a Subdivisiun in Marion County,
Indions, as per plat thereof, recorded October 31,

107%, as Insteument No, 75-60946, in the Office
of the Recorder of Marion County, Indiana.

EXHTHIY “B”
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American Fletcher Mortgage Company, Inc. ("AFMC"}, pur-
suant'io an agreement between AFMC, Crest Communities, Inc.
{"Crest”), Castleton Estates and Castlebrook Homeownsrs
{"Homcowners™), Northeast Developuent Co., Inc. ("Northeast"),

‘Matvin Taylor Development Co., Inc. ("Taylor Development®),
Moffett Corporation {"Moffett"), Flrst Federal Savings & Loan
Association of Indianapolis (“First Federal®), P. C. Tucker
Company, Inc., ("Tucker”), Shumake: Bros. Industries, Inc.
{*Shumaker™), Marvin Taylor {("Taylor"), and Jack A.‘Parllnuent
and Patricia R. Parliament (collectively referi.ed to as
“parliament”™), dated April 27, 1977 (*Agreement”), is thae
owner of the foilowing described lots located in‘Castleton
Estates I, II and 11X, the plats of which are recorded in the
office of the Recorder of Marion County, Indiana, as Inst;ument
Nog. 73-53022, 73-62957, and 74-40988, respectively:

Castleton Estates, Section I:

Lots 11, 28 and 29
Castleten Estutes, Section I1:

Lots 50, 94, 57, 58 and S9

Castleton Estates, Section 1£{1;

Lots 6n, 69, 70, 71, 73, 76, 17, 719, BO, &3,
44, H8., ), 9., 93, 95, ani 9.

{hereinafter totvrretl to colleatively and
simpalai ly as "'« “Lots"}.

In accordance with such Agrueement, Crest has the obliga-
tion to purelase w ninimua of 10 Lots and has the option to
purvhiise the temsintag Loths,  The ounel of any Dwelling Unit

Tovartad oo wiy Wt the first 14 Lo s purchased by Crest shall

ExiinLe *ne .
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‘

not be obliyatud Lo pay an Initial Assessment. This exemption
shalilba applicable orly to Luts purchased by Crest. Any Lots
not purchased by Crest shall be subject to the Initial Assess-~
ment. '‘This—enenption—ehall—be--apphrceble onfz:fg:&ggg:gg;ch&ted

by Crest. Agi‘kgiﬂdﬂgifpuechuﬁﬁa"ﬁ;-crest shall be subject to
'tb¢=¥i¥;;;;:hssesvment. Crest shall certify to Castleton

Estates, Inc. the legal deacription of the first 14 Lota pur-

chased.

~2~
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