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. DECLARATION @
- _ oF

COVENANTS, CONDITIONS AND RESTRICTIONS
or
THE MOORINGS

This Dgclaration (hereinafter called the *Declaration®) made

‘ this 275 day of Connl, + 198¢7 by and between
: - “ /Schmadeke Develorment Corp., an Indlana Corporatjon, (hereirafter

called "Declarant A") and Thomas A, Hendrickson and Sandra B.

Hendrickson (hereinafter called "Declarant B" or in the aggregate
. - referred to as “Declarants");

WITNESSETH:

wﬁereas, Declarant A is the owner of real estate in Marion
- County, Indiana, more particularly described in Exhibit A
_attached hereto and made a part hereof; and

< - . Whereas, lxclarant B is the ownef of real estate in Marion
A = County, Indiana adjacent and contiguous to the aforesaid Exhibit

A real estate which is more particularly described in Exhibit B
attached heretd and made a part hereof; and,

*  Whereas, Declaraﬁts~propose to create a plannedJ;esidential
community on and within the BExhibit A and Exhibit BYreal estate
with common amenities, landscaping and otherwise, for the pride

and benefit of parties who would be residents thereon and
- therein: and

Whereas, Declarants, by this Declaration, choose to reinforce
s . such pride and benefits by specific assurances to parties who
« R bscome residents within the Exhibit A and Exhibit B real estate
. B and to their neighbors who surround said real estate.

R Co Now, Therefore, Declarants hereby declare this Exhibit A and
: Exhibit B real estate ("Property *) be held, transferred, sold,

‘conveyed, hypothecated, encumbered, used, improved and sccupied
subject to the provisions, agreements, conditions, covenants and
restrictions hereinafter set forth, all of which are declared to
be in furtherance of a plan for the preservation and enhancement
pf the Property, and are established and agreed upon for the pur~
pose of enhancement and protecting the value, desirability and
attractiveness of the Property as a whole and of each of the Lots
as designated, or to be designated, as recorded Lots in platted
subdivisions within the Property, and which run with the real
estate and are binding upon all parties having any right, title
or interest in the Property, their heirs, successors and
assigns.
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ARTICLE I
Recitals
The aforesaid recitals are incorporated herein and made a
part hereof.
ARTICLE Ii
Definitions
The following are the definitions of the terms as they are
used in this Declaration. :
. 1. *Declarant A" shall mean the owner of the real estate in
_ Marion County;, Indiana, his successors or assigns, more par-
ticularly described in Exhibit A, attached hereto and .by
- reference incorporated herein..
.. 2, “Declarant B shall mean the owner of the real estate in
, Marion ‘County, Indiana, théir successors or assigns, more par-
. 7 _ticularly described in Exhibit B, attached hereto and by
. . ~ reference incorporated herein. ' ' .
. 3.‘~"Declaiants" shall mean the aggregéte of Declarant A and
Declarant B - _ '
4. “Property" ghall mean all that real estate set out in
Exhibit A and B, attached hereto and by this reference:incor-
porated herein. S
. g' e 5, “Lot" shall mean any parcel of residential real estate

described by one of the plats of the Property, which is recorded
in the Office of Recorder, Marion County, Indiana.

§. “Developer" shall mean the person or entity who develops
the Property or a portion thereof into platted Lots. )

: 7. ®*Owner® shall mean a person, partnership, trust or cor-
: : poration who has or is acquiring any right, title or interest,
o ~ legal or eguitable, in and to a Lot, but excluding those persons
S " having such interest merely as security for the performance of an
obligation. :

8. “Builder® shall be a purchaser of a platted lot from
' peveloper for purposes of constructing a Home thereon.

Tw ~:.

g. "Homeowner® shall mean the Owner of a Lot with a residen-
tial improvement thereon. . .
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10, "Association® shall be The Moorings Owners' Assn., Inc.,
an Indiana not-for-profit corporation, the membership and powers
of which are more fully described in Article X of this
beclaration.

11. "Home" shall mean a single family Home on a Lot and
the appurtenances thereto. }

) 12. "Percentage Interest" shall mean. the percentage of one
Lot of an Owner as it relates to total Lots within the total
development assumed to be two hundred seventy-one {271) Lots upon
completion. If less than said number of Lots are developed the
percentage of each Owner shall be adjusted accordingly.

13,  "Committee® shall mean The Moorings Development Control.

‘Committee, composed of four members as defined in Schedule I of

the Commitments. recorded as Instrument § 86-0123286 in the Office

- of Recorder.of Marion County, Indiana and in Article IX of this

Declaration.

14.’“Appfovals' shall mean approvals., dete;minations; per-'
missions, or consents required herein as they are given in

writing signed, by two (2) members thereof unless the Committee
_unanimously agrees that ona (1) signature shall suffice.

15..?6llowing the completion of development of the Property

with 'initial construction of homes on lots therein, all of the
.powers of the initial Committee as defined in the Commitments

shall automatically be transferred to the Asgociation and its
Board of Directors shall appoint three (3) Owners to continue the
functions of the Development Control Committee. :

ARTICLE II1I

Home Size and Usse

All Lots ir the Property shall be known and designated as
residential Lots. No business buildings shall be erected on said

Lots and no business may be conducted on any part thereof, other -

than the home occupations permitted in the Dwellings Districts
zoning Ordinance of Marion County, Indiana. No structure shall
be erected, altered, placed or rermitted to remain on any resi-
dential Lot herein other than oune (1) detached single family
Home not to exceed thirty-five (35) feet in height, and resi-
dential accessory buildings. Any garage or accessory building
erected shall be of a permanent type of construction and shall
conform to the general architecture and appearance of such

Home. The minimum square footage of living space of Homes )
constructed on all perimeter Lots shall be 1800 square feet for
ranch-type, and 2200 square feet for mu’ti-story, provided that a
minimum of 1000 square feet shall be on the ground floor.
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Perimeter Lots shall be those Lots abutting the north, west and
those Lots on the south boundary abutting Beamsreach on the out-
side boundaries of the Property, excepting the north, east and
south boundaries of the 7.593 acres described in Exhibit A shall
not be considered a perimeter Lot boundary with the exception of
Lots 24 & 25. The perimeter Lots are identified by the capital
Jetter "P" on the Final Plat of each Phase before recording with
the Marion County Recorder.

_ Tha balance of the Property shall be developed into Lots to.

the same standards of development as perimeter ("P") Lots as

immediately described above, excepting if changing conditions in

the marketplace, state of the art changes in development patterns

or other unforeseeable conditions should occur during the time of
puild~-out of the entire property, the Declarant, upon petition to

the Metropolitan Development Commission and public hearing

thereon for what is presently designated an "AP Approval®, may

reduce living unit sizes excepting on perimeter {"P") Lots for

good cause shown provided that in no event shall interior Lots be |
reduced below a minimum space of 1600 square feet for ranch=typ ' {
Home and 1900 square feet for multi-story Homes. . R

) < The square footage of living space is exclusive of porches,
terraces, garages, carports, accessory buildings and basements
. (excepting finished lower levels such as bi-levels or o
tri-levels)., - )

ARTICLE IV
Density
. : The density of the Property will be no greater than 1.8?
) Lote per acre. :
! ARTICLE V

Exterior Construction of Homes

The €inished exterior of every building constructed or placed
on any Lot in the Project shall be subject to the approval of the
Committee and shall be of material other than tar paper,
crollbrick siding or any uther similar material. All.driveways
must be paved from their point of connection with the abutting
street to a point of conraction with the garage apron.
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ARTICLE VI

S Common Property

Common Property means and includes a proposed lake, swimming
pool, bath house, tennis courts, communal parking areas and pro-
posed landscape plans which are to be created for the mutual

. enjoyment of the Owners in The Moorings unde- the terms and con-
¢ ditions hereinafter set forth. Theme struct: -3 and boulevard
’ entrance with landscaped areas (including aidee within public
rights-of-way) shall also be designated on the ,lats as Common
Property. The above~described recrsational facilities shall be
installed at or before the time the one hundredth (100th) Home is
_completed unless the Association, by its Directors, determines to
) defer construction until the one hundred fiftieth (1350th) Home is
' completed. .Areas designated Common Property in each Phase or
plat shall be dedicated to the Association at the time of the
conveyance of the last Lot in such Phase or plat. -

ARTICLE VII

Occupancy

No Home constructed on any of the Lots shall be occupied
. ’ ~ or used for residential purposes for human habitation until it
shall have been substantially completed. The determination of
whether a Home shall have been substantially completed shall
be made by the Committee and such decision shall be binding on
all parties.

ARTICLE VIII

FenbingL structures and Landscape Control

In order to preserve the natural quality and aesthetic
appearance of the existing geographic areas within the Project,
any fence, mailbox or other structure must be approved by the
Committee as to size, location, height and composition before it
may be installed. A Lot must have at least two (2) trees growing
upon it in the front yard by the time the Home is completed,
and if this requires plantings by the Homeowner, the Committes
nust approve the size and location of such trees. No tree with a
trunk diameter of 6 inches or more when measured 4 feet above the
ground existing on any Lot or Common Property may be removed
without the prior written consent of the Committes.
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ARTICLE IX

The Moorings Development Control Committee

1. Powers., Generally. No Home, building structure or
improvement of any type or kind shall be constructed or placed on
any Lot in the Project without the priox approval of the
Committee. Such approval shall be cbtained only after written
application has been made to the Committee by the Owner of the
Lot requesting authorization from the Committee. Such written
application shall be in the manner and form prescribed from time
to time by the Committee, and shall be accompanied by two (2)
complete sets of plans and specifications for any such proposed
construction or improvement. Such plans shall include plot plans

-ghowing the location of all improvements existing upon the Lot
and the location of the improvement proposed to be constructed or
placed upon the Lot, each properly and clearly designated. Such
plans and specifications shall set forth the color and com-
position of all exterior materials proposed to be used and -any
proposed landscaping, together with any other material or infor-
mation which the Committee may require. All plans and-drawings
required to be submitted to the Committee shall be drawn to a
scale as the Committee may require. There shall also be sub-
mitted, where applicable, the permits or reports as hereinbefore
required. All such plot plans shall be prepared by professional
draftsmen, registered land surveyor, engineer or architect.

»

. The Committee may refuse to grant permission to construct,
place or make the requested improvement, when:

1.1 The plans, specifications, drawings or other
material submitted are themselves inadequate or incomplete,.
or show the proposed improvement to be in violation of this
Declaration: .

1.2 The design or color scheme of a proposed improvement
is not in harmony with the general surroundings of the Lot or
with adjacent buildings or structures;y; <

1.3 The proposed improvement, or any part thereof,
would, in the opinion of the Committee, be contrary to the
{nterests, welfare or rights of all or any part of other
Owners.,

The Committee shall be composed of William A. Schmadeke, his
heirs, sucessors and assigns and two persons appointed by him,
both of whom are knowledgeable in residential development, and
one (1)} non-voting member .selected as a Homeowner from the
surrounding neighborhood of Homeowners, Two members' signatures
shall be required by the Committee unless by majority agreement
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of the Committee one member may sign, The Committee shall receive
notice of meeting for review of plans and specifications per=-
sonally or by telephone within forty-eight hours after plans and
specifications have been submitted for approval.

_ After initial construction of all Homes in the Moorings, the
Board of Directors of the Association shall select from among its
membership three persons to perform all of the services of the
original Committee in the reconstruction, remodeling and other

applicable functions of the original Committee as herein defined.

2. Duties. The Committee shall approve or disapprove pro-
posed improvements within ten (10) days after all required infor-
mation shall have been submitted to it. One (1) copy of all
submitted material shall be retained by the Committee for its
permanent £i{les and the second copy s“all be returned to the
applicant marked "Approved® and signed as herein provided or
*Disapproved" with a statement of reasons for disapproval.

3. Liabilitﬁ. Yieithzr the Committee, any agent thereof, the
Developer, nor the association shall be responsible in any way
for any defects in any plans, specificstcions or other materials
submitted to it, nor for any defects in any work done according
thereto. ) : -

4. Inspection. - The Committee may inspect work being per-.
formed with 1ts permission to assure compliance with this
Declaration and applicable reguirements and regulations. v
Noncomplliance shall be grounds for a suit for injunction to pre~
vent violation of the terms of approval by the Committee, the
Association or any affected Owner within the Property without the
necessity of posting bond.

5. Combining Lots., Whenever two (2)or more contiguous Lots .

in the Project shall be ownad Lty the same person, and such Owner
shall desire to use two (2) or more of said Lots as a site for a
single Home, he shall apply in writing to the Committes for
permission so to use said Lots. If permission for such a use
shall be granted, the Lots constituting the site for such Home
shall be treated as a single Lot so long as the Lots remain
improved with one single dwelling and do not impair drainage or
utility easements.

6. Common Property. Common Property depicted on the
recorded piats of the Property shall remain private and neither
the Developer's execution or recording of said plats nor the
doing of any other act by the Developer is, or is intended to be,
or shall be construed as, a dedication to the public of the
Common Property. Ownership of the Common Property shall be con~-
veyed in fee simple title,.free of financial encumbrance, to the -
Association upon completion of construction in accordance with
the provisions of Article VI, Such conveyance shall be subject
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to easements and restrictions of record, and such other con-
ditions as the Association may, at the time of such conveyance,
deem appropriate. Such conveyance shall be deemed to have been
accepted by the Association and those persons who shall from time
to time be members thereof upon the recording of a deed or deeds
conveying such Common Property to the Association.

ARTICLE X

The Moorings Owners' Assn., Inc.

1. Membership. There has been or will be created, under the
jaws of the State of Indiana, a not-for-profit corporation, to be
known as "The Moorings Owners' Assn., Inc.," which is referred to
as the Association. Every Owner of a Lot in the Property shall
be a member of the Association. Each Owner of a Lot within the
Property shall be subject to all the requirements and limitations
imposed in this Declaration and on members of the Assoclation,
including those provisions with respect to the payment of
assessments imposed by the Association.

- 2, BAssociate Membership. 1In addition to the foregoing, the
Board of Directors of the Association may establish assoclate
memberships in the Association for porsons who are not otherwise
entitled to the benefits of membership by virtue of being Owners
of Lots within the Project. Asscciate members shall have none of
the rights of members co vote at maetings of the Association.

The Board of Directors of the Association may establish fees or

- charges for such associate memberships and rule and regulations
concerning such associate memberships which may be different from
those applicable to members generally.

3. Purposes. The general purpose of the Association is to
provide a means whereby those areas within the Property
designated Common Property such as, but not limited to, the
improvemcnts at major street entrances, lake, swimming pool,
bathhouse, tennis courts on the plats thereof, as may be conveyed
to the Association or established by it, or may be operated,
maintained, repaired and replaced by its members and such other
things, but not limited to trash collection, snow removal,
security and such other opurposes that serve the common good of
the association of Owners as determined by The Moorings

Development Control Committee.

An additional purpose of the Association ic to provide a
means for the promulgation and enforcement of reguliations
necessary to govern the use and enjoyment of such Common Property
within the Project as may be conveyed to the Assoclation.
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4. Power of Assessment and Collection. The Association
shall have all the powers set forth in its Articles of
Incorporation, together with all other powers that belong to it
by law, including the power to levy a uniform annual assessment
against the Lots within .Lne Project as set forth herein and in
the By-Laws of the Associlation, attached hereto.

5. Membership and Voting Rights. BEvery Owner of a Lot shall
be a member of the Assoclation. For purposes of- determining
classes of membership, & Class A member shall be the Owner of any
conveyed Lot containing a Home thereon, and a Class B member
shall be the Owner of any undeveloped platted lot, and each
reference to a Lot in this Article shall be deemed to bes a con-
veyed Lot containing a Heme or an unconveyed, platted or -
unplatted, Lot, respectively, as more particularly set forth as
follows. The Association shall have two (2) classes of mem-
berships

5.1 Class A. Every person, group of persons or entity,
other than who is a record Owner of a fee interest in any
improved Lot which is or becomes subject, by covenants of
record, to assessment by the Association; provided, however,
that any such person, group of persons or entity who holds
‘such interest solely as security for the performance of an
obligation shall. not be a membsr. A Class A membership shall
be appurtenant to and may not be separated from ownership of
any Lot which i{s subject to assessment. Class A members
shall be entitled to one (1) vote for each Lot in which they
hold the interest required for membership. In the event that
more than one person, group of persons or entity is the
record Owner of a fee interest in any Lot, then tlis vote for
the membership appurtenant to such Lot shall be exercised as
they among themselves determine, but in no event shall more
than one (1) vote be cast with respect to any Lot. In the

event agreement is not reached, the vote attributable to such .

Lot shall not be cast.

5,2 Class B. The Class B members shall be the Declarant:
and shall be entitled to three (3) votes for each platted Lot
owned. For purposes of determining voting rights and duties,
it shall be assumed there is a total ¢f two hundrsd seventy-
one {271) platted and unplatted Lots within the Property and
Daveloper shall have the automatic right to plat and record,
not to contain in excess of two hundred seventy-one {271}
Homes, without the consent or approval of the Association
or any other person, firm or corporation. The Class B mem-
bership shall cease and be converted to a Class A membership
on the happening of either of the following events, whichever
occurs earlier: whenever the total votes outstanding of
Class A membership equals two hundred three (203), or on
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January 1, 1997, in the event all the Lots have not been con-
vaeyed to Owners or the Class B memberships have not been
surrendered by the then holders thereof For cancellation on
the books of the Association. Class B memberships existing,
if any, at time of cancellation, shall automatically becone
Class A memberships excepting such Class A memberships shall
not be subject to assessment or the lien of assessment until
a Home is constructed thereon. As long as there is a Class B
membership, the following actions will require prior approval
of the Pederal Housing Administration or Veterans
Administration: annexation of additional properties; dedica-
tion of Cosmon Property; and amendments to this Declaration.

6. Covenant Accepting Assessments. Bach Cwner of any Lot,
by acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Associationt (1) annual assessments or charges, and (2) spe-
cial assessments for capital improvements, such assessments to be
established and collected as provided in the By-Laws of the ’
Association. -

7. Commencement of Assessments, The annual assessments
shall commence as to all Lots with Homes thereon on tha first
day of the month following the initial conveyance of a Home on -

the Lot. The first annual assessment shall be adjusted according’ -

to the number of months remaining in the calendar year and
thersafter until the Board of Directors fixes the permanent
annual assessment date. The Board of Directors shall fix the
amount of the annual assessment against each Lot at least thirty
(30) days in advance of each annual assessment perlod.

a. Exception to Assessments. The Declarant as Owner of
placted or unplatted lots shall be exempt from any and all
assessments but Declarant shall pay any deficits in usnual or
ordinary expense until such time as assessments upon Lots
with Homes thereon is sufficient to meet such expense.
Further, Builders or purchasers of undeveloped or partially
developed Lots shall pay fifty percent (508) of the regular

assessments commencing on the date they take possession until
such time as a Home is constructed and occupied as a dwelling
thereon.

8. Uniform Rates. Both annual and special assessments shall
be fixed at a uniform rate for all Lots containing a Home.

9. Right To Increase Annual Assessments. Because of uncer-
tainties in usual and ordinary Common Property expenses due to
the Indiana real property reassessment, costs of energy.
insurance and other unforeseeable operating expenses, the Board
of Directors of the Association may increase the budgeted ini-
tial temporary assessment by a sum not to exceed ten percent
{10%) per annum without vote of the membership. However, any
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such increases shall be documented by normal accounting procs
dures and distributed to the membership to demonstrate that such
increases are attributable to increases in operating expen<es and
no portion of such increase shall inure to the benefit of cha
Peveloper and the monies received shall be entirely expended on
Association expense.

The maximum annual assessment per Lot may be increased above
the maximum percentage set forth ahove only by a vote of two-
thirde (2/3rds) of the Class A members who are voting in person
or by proxy, at a meeting duly called for this purpose.

10. Subordination. The lien of the assessments provided for
in the By-Laws shall be subordinate to the lien of any first
mortgage. .

11. Suspension of Privileges. Rotwithstanding any other pro-
vision contained herein or in the 5Sy~Laws, the Board of Directors
of the Assoclation shall have the¢ right to suspend the voting
rights, if any, and the right to use the facilities of the
Association of any member or associate member (1) for any period
during which any of the Association's charges owed by the msmber
or assoclate member.remains unpaid; (ii) during the period of any
continuing violation of the restrictive covenants for the :

‘Property, after the existence of the violation shall have been

declared by the Board of Directors of the Associationy and (iii)
during the period of any violation of the Articles of
Incorporation, Bylaws or regulations of the Association.

12. Mortgagees Rights. Unless at least seventy~five percent
(75%) of the f?rst mortgagees (based upon one vote for each first
mortgage owned) or the Class A members have given their prior
written approval, the Association shall not: '

12.1 By act or omission, seek to abandon, partition, .
subdivide, -encumber, sell or transfer the Froperty, Common
Property or improvements located thereon which are owned
directly or indirectiy by the Association for the benefit of
the Lots. The granting of easements for public utilities or
for other public purposes consistent with the intended use of
the Property by the Association shall not be deemed a
transfer within the meaning of this clause.

12.2 Change the method of determining the obligations,
asgessments, dues or other charges which may be levied
against a Homeowner.

12.3 By act or omission, change, waive or abandon any
scheme of regulation otr enforcement thereof pertaining to the
architectural design or exterior appearance of the Homes on
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Lots, the exterior maintenance of the dwellings on Lots, the
. ! maintenance of common fences or common driveways or the
upkeep of lawns and plantings in the Property.

‘ 12.4 Pail to maintain fire and extended coverage
{nsurance on insurable Common Property on current replacement
cost basis in an amount not less than one hundred percent of
the insurance value {based on current replacement cost).

12.5 Use hazard insurance proceeds for losses to Common
Property for other than the repair, replacement or
reconstruction of such improvements

12.6 Mortgagees, thelr successcrs or asssigns, shall have
the right to examine the books and records of the
- - Association.

12.7: First mortgagees of Homes on Lots may, jointly

or singly , pay the taxes or other charges which are in
default and which may or have become a charge against any
Common Property and may pay overdue premiums on hazard
insurance policies, or secure new hazard insurance coverage
on the lapse of a policy for such Common Property, and first
mortgagees makiny such payments shall be owed immediate reim-
bursement therefor from the aAssociation. Entitlement to such
reimbursement shall be reflected in an agreement in favor of
all first mortgagees duly executed by the Association, and an
original or certified copy of such agreement shall be

, possessed by the Seller as defined by Sellers' Guides for the

* - Pedetal Home wuoan Mortgage Corp.

12.8 No provision of the constituent documents shall
give an Owner or any other party priority over any rights of
first mortgagees of Homes within the Property pursuant to
their mortgages in the case of a distribution to Owners of
insurance proceeds Or condemnation awards for losses to or a
taking of Common Property. -

ARTICLE XI
Remedies

1. General. The Association or any party to whose benefit
these restrictions insure, including Developer, may proceed at
law or in equity to prevent the occurrence of continuation of any
violation of this Declaration, but neither Developer nor the
Association shall be liable for damages of auny kind to any person
for failing either to abide by, enforce or carry out any of the
covenants, conditions and restrictions of this Declaration.
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2. Delay In Failure to Enforce. No delay or failure on the
part of any aggrieved party to invoke any available remedy with
respect to a violation of any one or more of these restrictions
contained in this Declaration shall be held to be a walver by
that party (or an estoppel of that party to assert) any right
available to him upon the occurrence, recurrence or continuation
of such violation or violations of these restrictions.

3. Effect of Becoming An Owner. The Owners subject to this
peclaration, by acceptance of a deed conveying title thereto, or
the execution of a contract for the purchase thereof, whether
from Declarant or a subsequent Owner of such Lot, shall accept

. such deed and execute such contract subject to each and every

restriction and agreement herein contained. By acceptance of
such deed or execution of such contract, Owner acknowledges the
rights and powers of Declarant and the Association with respect
to the restrictions contained {in this Declaration, and also, for
themselves, their heirs, personal representatives, successors and
assigns, such Owners covenant, agree and consent to and with the
Declarant, the Association and to and with the Owners and. sub-

- sequent Owners affected by this Declaration to keep, observe,

comply with and perform such restrictions and agreem:nts.

ARTICLE XII

Duration and Amendment

The foregning covenants, conditions and restrictions of this
Declaration ave to run with the land and shall be binding on all
parties and all persons claiming under them until January 1,
2027 A.D., at vhich time said covenants, conditions angd restric~
tions of this Declaration shall be automatically extended for
guccessive periods of ten (10) years unless changed in whole or
in part by vote of those persons who are then Owners of a
majority of the Lots in the Project. This Declaration may be
amended the first twenty (20) years by an instrument signed by
not less than seventy-five percent {75%) of the Owners subject to
Mortgagees rights per paragraph 12 of Article X, above. Any
amendment must be recorded.

ARTICLE XIII

Severability

Every one of the covenants, conditions and restrictions of
this Declaration is hereby declared to be independent of, and
geverabls from, the rest of the covenants, conditions and
restrictions of this Declaration, and of and from every com-
pination of same. Therefore, if any of the covenants, conditions
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and restrictions of this Declarastion shall bz held to be invalid
or be unenforceable, or to lack the quality of running with the
land, that holding shall be withouv effect upon the validity,
enforceability or Y"running® quality of any other part of the
Declaration.

. i IN TESPIMONY WHEREQF, witness the signature, of Declarants
- this 21 day of 2 AR : 18 Eﬁ?.
1]

T

Schmadeke Development Corp.

AV : By ‘i% é?é/":\ ///:.‘A/%\—-—v//‘\ ~

A0 Schmadeke,; President

Attest:

Declarant "A*

%ﬁ‘/%‘%mv/‘
PKomas A. Hendfickson, and

; QZ é:[ Qﬁé% zéazéézﬁf
Sandra B. Hendrickson . )

Declarant “B¥

" STATE OF INDIANA )
) 8S:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State,
personally appeared Thomas A. Hendrickson and Sandra B.
Hendrickson, respectively, who acknowledged the execution of the

- foregoing Declaration of Covenants, Conditions and Restrictions,
and who, having been duly sworn, stated that the representations
therein contained are true. :

Witness my hand and Notarial Seal this é}fa*-day of 1:1415&_9
_}9@3) . )

. /
-
‘

- My -commission expires:
L W_O_/

870047438
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STATE OF INDIANA )
} 88:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State,
personally appeared William A. Schmadeke and Sandra Sue Murray,
the President and Secretary, respectively, of Schmadeke
Development Corp., who acknowledged the execution of the :
foregoing Declaration of Covenants, Conditions and Restrictions,
and who, having been duly sworn, stated that the representations

Witness my hand and Notarial Seal this _3 i day of Drppas ,/"

-19%7.
AN IS U BN S .
My commission expires: e STe-Vd- 5 Notary Public -
o R A\AAA Residing in R County, IN.
- : - - DEBY . 57§§:9£ag¢;w_ X«

":_’,This -instrument pfe‘pérad‘.by Willidm F. LeMond, Attorney.‘ét"Law,
" 600 Union Federal Building, Indianapolis, IN, 46204, '

code T12/86SCHM.1-.6

-
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’ ) REAL ESTATE DESCRIPTION

Part of the Hest 1/2 of the Northeant 1/4 and a part of the Horthwest
1/4, oll in Section 17, Township 17 Horth, Range 5 Eaat {n Harisn County,
Indiana, onid part boing more particularly desoribed os followas’
"Commencing at the Mortheast cormer of the Heot 1/2 of the Horthsast 1/4
of said Section 17, whioh oornsr lies south 89 degrees, 23 minutes 39
seconds west n distance of 1328.02 feet from the northeast sorner oi the
said 1/2 1/4 seotion; thence south 00 degrees 01 minutes 45 oeconds west
slong the eant line of the oaid 1/2 1/4 section a distance of 1636,33
feat to the northeast corner of a 7.596 sore tract of .land per Instrusent
#85-74378 in the 0ffice of the Recorder- of Narion County, Indiana, and
being the PLACE OF BECINNING of this desoription; ountinue thence south
00 dogreen 0% minutes 45 soconds weot elong the east line of the said 1/2
1/4 section s dintance 0f 80.00 feet; thenoe south 89 degrees 23 ainutes
J9 scoonds wost parallel with the north line of the anid 1/4 section a
- dintance of 790.00 feety thence south 00 degrees 01 minutes 45 seoonds
. woost panrallel with the eant line of the eald 1/2 1/4 section a distanoe
of 415,86 fost; thence south 89 degrees 23 ninutes 39 soconds west
parallel with the north 1ine of the sald 1/4 seotion a distance of 540,00
feat to a point on a line being witneasoed by the northeast ocorner of the
said 1/2 1/4 seotion whioh bears north 00 degrees 04 winutes 36 peconds
east a‘dintance of 2132.21 foet and an-existing old corner post (at_the
approximate cornor of seotion) which bears south 00 degrees 04 minutes 36
" seoondp west a distance of 496.11 feoty thence South 00 degrees 04
ninutes 36 seconds west mlong said line e distance of 496,11 foet to an
existing corner fence post marking the south-line of Instrument §76-34746
in the office of the said Recordery thence South 88 degroes 51 minutes 32 -
socconds weast along the south line of nmaid Instrument #76-34746 a distance
: of 453.73 foet; thence North 00 degrees 04 minutes 36 seconds East a
distance of 694.47 feet; thence Horth 51 degrees 08 minutes 28 seconds
Hest a distance of 444,11 feet; thence South 88 degrees 51 minutes 52 .
seconds Heat a distance of 370.17 foat; thence HNorth 00 degrees 04 .
minutes 36 sooonds East o distance of 1250.28 feot to a point thut is ..
South 00 dogrees 03 minutes 07 seconds Hest along the west line of said
Horthwest 1/4 » distance of 400,03 feet and North 89 degrees 20 minutos
53 seconds east parallel with the. north line of Baid Horthwest 1/4 8
distance of 1481.89 feet from the northwast corner of said Northwest 1/4;
thence Horth 89 degrees 20 minutes 53 seconds Bast parallel %o the north
line of snid Horthwest 1/4 seotion a-distance of 833.09 feet to the '
southwest corner of a 1.515 aore tract of land per Instrument §B85-60121
in the offfce of said Recorder; (the next three calls are along the
boundaries of said 1.515 aore tract); North 00 degrees 39 minutes 07 .
‘seconds West a distance of 400.0 feot to the north line of said Horthweot -
1/4 seotion; North 89 dagrees ZOLninutes 53 Beoonds East along said north
) line a distance of 165,00 foet; South 00 degrees 39 minutes 07 beconds
. East a distance of 400.00 -feets thence Horth 8% degrees 20 minutes 53
sgconds East a distance of 171.91 feet to the east line of said NHorthwest
v 1/4 Section; thence south 00 degroes 04 minutes 36 soconds Hest along
s0id eant line a distance of 1236.31 feet to the northuest ocorner of said
7+596 sore tract of land per matd Instrument §85-74378 in the 0fflce of
sald Recorder; thence North 89 degrees 23 gpinutes 39 geoconds Bast . = - B
paralliel to the North line of tho West 1/2 of the Mortheast 1/4 of said - -
section a distance of 1329.38 fget to the point of beginning. ~
End of Description
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ing) along tha West
line of said 1/4 Section a distanca of 400,03 feet to the No!

. Exmisir "87

A part of the Northuest 1/4 of Section 17, Township 17 North, Range 5 Fast
in tgarion County, Indiana, said part being mora particularly. described
as followss . . ‘ '

COMRNCING at & brass monunent marking the Northwest corner of gald 1/4
Sections thenca South 00° 03' 07* fest {assumed heny

_ rthwest corner
of & 136,043 acra tract of land pex Instrument §76-34740 in the offica

of the Recorder of Mario County, Indiana and baing tha POINT OF BRGINVING
of this description; thence North 89° 20¢ 53" Bast, parallel with the North
line of sald 1/4 Section and along the North 1ine of saig 136,043 acre
tract a distance of 1,491,689 feet to a t corner of a 54.108 acre
tract of land per Instrument £86-56251 in the cffice of said Recorder

{the next 4 calls are along the westerly boundariss of said §4.108 acre
tract); South 00° 04' 36" West a distance of 1258,28 ‘feat; North 88° 510
32" East & distance of 370,17 feers South 51° 08' 2g" Eage a distancs of
444,11 feat; South 00° 04" 36" West a of 694.47 fest to the South

Mne of said 136,043 acre tract; thence South 88° 51 33% est along said
South line a distance of 673,71 feet to a stope

maxking the Southwest a
corner of the Scuthwest 1/4 of said 1/4 Section; thence South 89° 35¢ g

on & distance of 1323.62 -

. monument marking r of said 1/4 Section; thence
. North 00° 03' 07" East along said West line adadi

stance of 2234.06 feet
to the point of beginning, Containing 91,053 acres, more or'less, Subject
to all legal highways, rights-of-way, easements and restrictions of record,

CERPIFIED: *January 23, 197
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