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DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS

OF MILL GROVE

THIS DECLARATION (hereafter "Declaration”), made this 251 day of April, 2000, by
PLATINUM PROPERTIES, LLC (hereafter "Declarant”); ,

WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate, located in Hamilton County,
Indiana, which is more particularly described in what is attached hereto and incorporated herein by
reference as Exhibit "A" (hereafter "Real Estate"), upon which a residential subdivision known as
Mill Grove (hereafter "Development”) will be developed;

WHEREAS, the real estate described in what is attached hereto and incorporated herein by
ceference as Exhibit "B" shall hereafter be referred to as the " Additional Real Estate”,

WHEREAS, Declarant desires to subdivide and develop the Real Estate and Declarant may,
in the future, desire to subdivide and develop such portions (or all) of the Additional Real Estate as
may be made subject to the terms of this Declaration, as hereinafter provided;

WHERFEAS, the term "Property” shall hereafter mean and refer to the Real Estate together
with such portions of the Additional Real Estate as have from time to time been subjected to this
Declaration.

NOW, THEREFORE, the Declarant hereby declares that al} of the Lots (hereafter defined)
in the Property, as they are held and shall be held, conveyed, hypothecated, or encumbered, leased,
rented, used, occupied, and improved, are subject to the following restrictions, all of which are
declared to be in furtherance of a plan of the improvement and sale of the Property and each Lot
simuated therein, and are established and agreed upon for the purpose of enhancing and protecting
the value, desirability and attractiveness of the Property as a whole and each of the Lots situated
therein. This Declaration shall run with the Property and shall be binding upon the Declarant, its
successors and assigns, and upon the parties having or acquiring any interest in the Property or any
part or parts thereof subject to these restrictions. The restrictions shall inure to the benefit of the
Declarant and its successors in title to the Property or any part or parts thereof.

As of the date of execution hereof, the Property consists solely of the Real Estate. The

Owner of any Lots subject to these restrictions, by (3) acceptance of a deed conveying title thereto,

or the execution of & contract for the purchase thereof, whether from Declarant, a Builder, or a

subsequent Owner of such Lot or (ii) the active occupancy of any Lot, shall accept such deed,

execute such contract and/or actively occupy such Lot subject to each restriction and agreement
“herein contained.
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Declarant shall have the right, and hereby reserves onto itselfthe right, at any time, and from
time to time, at any time prior to the expiration of the Development Period, to add to the Property
and subject to this declaration all or any part of the Additional Real Estate. Any portion of the
Additional Real Estate shall be added to the Property, and therefore and thereby becomes a part of
the Property and subject in all respects to this declaration and all rights, obligations, and privileges
herein, when Declarant places of record in Hamilton County, Indiana an instrument so declaring the
same to be part of the Property, which supplementary declaration (hereaftcr "Supplementary
Declaration") may be as part of a subdivision plat for any portion of the Additional Real Estate, or
by an amendment or supplement to this Declaration, Such Supplementary Declaration may contain
modifications hereto and additional terms, conditions, restrictions, maintenance obligations, and
assessments as may be necessary to reflect the different character, if any, of the Additional Real
Estate.

Upon recording of any such instrument on or before the expiration of the Development
Petiod, the real estate described therein shall, for all purposes, thereafter be deemed a part of the
Property and the Owners of any Lots within such real estate shall be deemed for all purposes, to have
and be subject to all of the rights, duties, privileges, and obligations of Owners of Lots within the

_ Property. No single exercise of Declarant's right and option to add and expand the Property as to
any part or parts of the Additional Real Estate, shall preclude Declarant from thereafter from tume
to time further expanding and adding to the Property to include other portions of the Additional Real
Estate, and such right and option of expansion may be exercised by Declarant from time to time as
to all or any portions of the Additional Real Estate so long as such expansion is accomplished on or
before the expiration of the Development Period. Such expansion of the Property is entirely at the
sole discretion of the Declarant and nothing contained in this Declaration or otherwise shall require
Declarant to expand the Property beyond the Real Estate, or to any portions of the Additional Real
Estate which Declarant may voluntarily and in its sole discretion from time to time subject to this
Declaration.

ARTICLEI
DEFINITIONS

The following are the definitions of the terms as they are used in this Declaration:

Section 1.1 "Association” <hall mean the Mill Grove Homeowners Association, Inc.,anot-
for-profit corporation, the membership and power of which are more fully described in Article X of
thig Declaration.

Section 1.2 “Board" or "Board of Directors" shall mean the Board of Directors of the Mill
Grove Homeowners Association, Inc.

Section 1.3 "Builder" means a person or entity engaged in and responsibie for the original
construction of a residence on a Lot.
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(c) Special Assessments (hereafter defined) for costs of enforcement of the Declaration,
capital improvements and operation deficits, copies of Association documents if requested
by a member, and such assessments to be cstablished and collected as hereinafter
provided or established by the Board; and

(d) Violation Assessments (hereafter defined) levied for a violation of this Declaration.

Section 11,2  Annual Budget. By majority vote of the Board of Directors, the Board of
Directors shall adopt an annual budget for the subsequent fiscal year, which shall provide for the
allocation of expenses in such a manner that the obligations imposed by the Declaration and all
Supplemental Declarations ca effectively be met.

Sectiop 11.3 Annual Assessment.

(A) Amount. The Annual Assessment provided for herein shall be per calendar year
and shall commence for each Lot on the date of closing of the sale of a Lot to an
Owner other than Declarant or 2 Builder. Until January 1 of the year immediately
following the conveyance of the first Lot to an Owner other than Declarant or a
Builder, the maximum Annual Assessment shall be $375.00 per Lot per year. The
Annual Assessment for the calendar year shall be pro-rated to year-end. The Board
of Directors shall fix any increase in the amount of the Annual Assessment at Jcast
thirty (30) days in advance of the effective date of such increase. The initial due date
for apnual agsessments shall be January Lst, and such assessment shall be subject to
collection and late charges beginning on January 31st.

(B) Purpose of Assessments. The annual assessment levied by the Association shall
be used in the reasonable discretion of the Board of Directors to fulfill the duties and
obligations of the Association specified in this Declaration.

(C) Method of Assessment. By a vote of a majority of the Board of Directors, the
Board of Directors shall, onthe basis specified in Section 1.7 below, fix the Annual
Assessment for cach assessment ycar at an amount sufficient to meet the obligations
imposed by this Declaration upon the Association. The Board during any calendar
year shall be entitled 10 increase the Annual Assessment for that year if it should
determine that the estimate or current assessment is insufficient for that year,
provided that the Board shall give at least thirty (30) days advance notice thereof to
the Owpers. The Board of Directors shall establish the date(s) the Annual
Assessment shall become due, and the manner in which it shall be paid.

Sectio 4 QOpe-time Assesgment, Upon (i) the closing of the initial conveyance of each
Lot by Declarant to an Owner other than a Builder, o (ii) the sale of each Lot by a Builder (either
by deedor by installment sale, conditional sale or land-contract sale), the purchaser of such Lotshall
pay to the Association, in addition to any other amounts then owed or due to the Association, 8s a
contribution to its working capital and start-up fund, an amount of One Hundred Fifty Dollars

22
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($150.00) against such Lot, which payment shall be non-refundable and shall not be considered as
an advance payment of any assessment or other charge owed the Association with respect to such
Lot. Such working capital and stact-up fund shall be held and used by the Association for payment
of, or reimbursement to Declarant for advances madeto pay, expenses of the Association for its early
period of operation of the Development, to enable the Association to have cash available to meet
unforseen expenditures, or to acquire additional equipment or services deemed necessary by the
Board.

Section 11.5 Special Assessment. In addition to such other Special Assessments as may be
authorized herein, the Board of Directors may Jevy in any year a Special Assessment(s) for the
purpose of enforcing these cavenants and restrictions, for legal expenses, for collection expenses,
other activity that is the responsibility of an Owner hereunder but which such Owner has not
undertaken as required hereunder, for defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of any capital improvement which the Association is required
to maintain and/or for operating deficits which the Association may from time to time incur,
provided that any such assessment shall have the assent of a majority or the votes of the members
who are voting in person or by proxy at a meeting duly called for this purpose.

Segtion 11.6  Violation Agsessment. In addition to all other assessments as be authorized
herein, the Board of Directors may levy a Violation Assessment 10 an Owner, (i) for a violation
against this Declaration or (if) for damages if any portion of the Common Area that the Association
is obligated to oaintain, repair and/or replace 18 damaged due to the willful or negligent act or
omission of such Owner or Owner's guest or invitee. In the event of such damage, the Board shall
have the right to undertake the necessary maintenance, repair or replacement. The choice between
repair or replacement is in the sole discretion of the Board.

Section 11.7 Basis for Assessment.

" (A)Lots Generally. EachLot owned by a person other than Declarant or a Builder
shall be assessed at a uniform rate without regard to whether a Residence has been
comstructed upon the Lot.

(B) Lots Owned by Declarant or Builder. Declarant and any Builder shall pay only
twenty-five percent (25%) of the Annual Assessmentand Special Assessment so long
as any Residence constructed upon a Lot by Declarant or a Builder has not been
either conveyed to an Owner intending to occupy ofr rent said Residence as &

[y

residence or leased to an individual or an entity foruseas a Residence.

Sectiop 11.8 Deficit. The Class A Members shall be indebted to Declarant in an amount,
measured and existing on the Effective Date, equal to the difference between (i) all amounts
expended by Declarant as of the Effective Date in the performance of the Association's duties
specified in this Declaration and (ii) the sum of all assessments paid by the Declarant as of the
Effective Date. Such difference shall hereafier be referred to as the "Indebiedness". Prior to the
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accounting status of assessments on a Lot showing the balance due the Association, if any.

Section 11.14 WMME The lien of the assessments
provided for herein against a Lot shall be subordinate to the lien or any recorded first mortgage
covering such Lot and to any valid tax of special assessment lien on such Lot in favor of any
govemmental taxing or assessing autbority. Sale or transfer of any Lot shall not affect the lien of
assessments levied under this Article XI. ‘the sale or transfer of any Lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof shall, however, extinguish the lien of such assessments
which became due or are attributable t0 the period of time prior to such sale or transfer, No sale
transfer shall relieve such Lot from Kability for any assessments thereaftor becoming due or from
the lien thercof.

ARTICLE XII

REMEDIES

Section 12.1 Delay or Failureto Enforce. No delay or failure on the part of any aggrieved
party to invoke any available remedy with respectto a violation of any one or more of covenants,
conditions, and restrictions in this Declaration shall be held to be 2 waiver by that party or an
estoppel of that party of any right available to such party upon the occurrence, reaccurrence or

» (3

continuation of such violation or violations of this Declaration.

Section 12,2 Enforcement by the Ciry or the City's Plan Commis sion. These Restrictions
may be enforced by the City, the City's Plan Commission, or its successors or assigns, pursuant to
whatever powers of procedures are statutorily available to it for such purposes.

Section 123 In General. The Association or any party to whose benefit this Declaration

_inures, including the Declarant and/for any Owner, may proceed at law or in equity to prevent the

oceurrence or continuation of any violation ofthese Restrictions, or to compel compliance with these

Restrictions and Covenants, and shall be entitled to recover costs of collection and reasonable

attorney's fees; however, neither the Declarant, nor the Association, shalt be liable for damages of

any kind to any person for failing either to abide by, enforce, or carry out any texms, conditions, or
restrictions contained in this Declaration.

ARTICLE XTI
EFFECT ON G AN OWNE

The Ownet(s) of any Lot subject to this Declaration, by acceptance of a deed conveying title
thereto, or by virtue of the execution of a contract for the purchase thereof, whether from Declarant
a Builder, or a subsequent Qwner of such Lot, shall accept such deed and exceute such contract
subject to each and every covenant, condition, and restrictions contained in this Declaration. By
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ARTICLE XVl
HUD APPROVAL

All other provisions of the Declaration, Association Articles of Incorporation, Association
By-Laws or any other document governing the development and administration of the Property
notwithstanding, so long as there is 2 Class B Membership, the following actions will require the
prior approval of the Federal Housing Administration of Secretary of the Department of Housing and
Urban Development.

(a) Annexation of additional properties other than the Additional Real Estate;
(b) Dedication or Mortgaging of Common Area; and
(c) Amendment of this Declaration of Covenants, Conditions and Restrictions.

IN TESTIMONY WHEREOF, witness the signature of the Declarant of this Declaration as of the

date first above written.
DECLARANT:
PLATINUM PROPERTIES, LLC
Br?i&kaﬂffgw
Paul F. Rioux, Jr., President
STATE OF INDJANA )

) 88
county oF_sien] )

Before me, a Notary Public, in and for said County and State, pexsovally appeared Paul F. Rioux,
Jr., President of Platinum Properties, LLC, as the Declarant herein, and acknowledged the e)'iecution of the
foregoing Declaration of Covenants, Conditions, and Restrictions of Mill Grove this 28" day of April,

2000,
My Commisgion Expires:
T OFFICIAL SEAL
P T
. . . ] g k ! EN R. EDWARDS
Resident of _ County, Indiana Printed: L PUBTE; State of Indiana

Resident of Hamilton County
My Commission Expites Out 19, 2007

This Instrument Prepared by Charles D, Frankenberger, Nelson &
tndianapolis, IN 46280 - 317) 844-0106

nmm-ﬂd-wmmwlﬂmm
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I  EXHIBIT “A”

Part of the Southwest Quorter and g part of the Northwest Ouarter of Section 27, Tewnship
18 North, Range 4 East, Nobleaville Township, Hemiiton County, Indlang, being mors
porticularly described o3 followa:

Beginning at the Northegst comer of said Southwest Cuarter Section; thence South 00
degrees 13 minutes 34 seconds West (assumed bearing) along the Eost line of sald Quorter
Sectlon 2655.29 feet to the Southecst comer thaceof; thence South B9 degrees 24 minutes
18m%tdmm.ﬂu3w& line oruumms-uum1moommw
Eost Molf of sald Quorter Section; thence North OO0 dogom [+
minutes 37 seconds East perallel with the West line of sald Quarter Saction 75.00 fael;
thencs South B9 degress 24 minutes 18 seconds West parallel with sald Scuth fine
ta a point on the uforesald Weat (ine: thencs North 00 degréds 08 minutes 37
along soid West fine 2577.73 feut to the Northwest corner thereof, sold polnt
oforssald Northwest Quarter Sectlon; thance North
wdmmosmhutuﬂmﬁmt along the West fine of nald Northwest Quarter
thencs South 89 degrees 33 minutos 2% peconds East 472.35 fseli
mmmnmwmmt-&mmtm.oam thoncs Neorth 29 degress
07 minutes 09 seconds Eost 522.03 fest to a point on the centacine of Stote Road 38
thencs South 80 degraes 53 minutee 11 ssconds East dm&aoid conteriing 1476,44 feet to @
point on the East line of sald Quarter Section; thence South 00 degrees 03 minutes 39
- seconds West along scid Eost line 200.21 fost to the ploce of beginning containing 18B8.488
ocras, more or lese, aubjct o ali legol highways, rights=of-way, eastrments ond ether
reatrictions of record,

EXCEPT:

A part of the Northwast Quarter of Saction 27, Township 18 North, Range 4 Eost,
l;ldoblh::.wh Towmshlp, Hamiiten County, indlone, begin mora particularly ‘o%

Commencing at the Southeaat comer of said Quarter Secilon; thencs North 00 dogress 03
minutes 39 seconds Eaost (assumed bearing) clong the East line of sold Quarter Sectlon
99,80 fest: thence North msammmzlm«mw.sowtotmmr
OF BEGINNING of this tion; thence North 21 degress 13 mihutes 29 seconds West
96.07 fost: thence North 80 degrees 53 minutes 37 seconds West 428.51 feet; thencs North
66 degraes 38 minutes 15 seconds West 131.89 feet; thence North 58 degrees 47 minutes
01 seconds West €23.70 feel: mmssmumhumu seconds West 835.89
feet; thence South 60 degress 53 minutes 57 seconds Eost 1269.33 feet; thence South 00
degrees 03 minutas 39 seconds West paraliel with the scld Eost fine 73.50 foet to the ploce
of heginning containing 0.302 ocres, mofe
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Part of the Southwset Quarter of Section 27, and g port of the West Haif of the Northwest

Nobiesville Townehip,
arter of Section 34 o fn Township 19 North, Ronge 4 Eost.
roiuwltonogounty. Indlona, being more porticularly deacribed o= foliows:

Beginn comer 00
smmmmmum thence North

dowocr ‘o:tmmhs:u g‘;'::mdl Ee:t (ossumed boﬂ"h%) along the West line of sald

Ky mﬂwwﬁmﬁ mmgmmaswmmmoa

4 minutes 18 seconds Eaet paraitel




