BY-LAWS
a QF
HIDD A

_ ARTICLEI
IDENTIFICATION AND APPLICABILITY

Section 1.01. Identification and Adoption. These By-Laws are adopted to govern the

administration of the Hidden Lake Estates Homeowners Association, Inc. created to govern the
use of common areas, and partly to govern the use of lots, in a residential subdivision located in
Marion County, Indiana, known as Hidden Lake Estates, The Developer ("Developer") and
owner of the subdivision is R & F Development, Inc., an Indiana corporation.

The Articles of Incorporation of the Association are incorporated herein by reference,
and all of the covenants, rights, restrictions, and liabilities therein contained shall apply to and
govern the interpretation of these By-Laws. The provisions of these By-Laws shall apply to the
administration and conduct of the affairs of the Association.

Section 1.02. _ Individual Application. All of the Lot Owners, future owners,
mortgagees, tenants, future tenants, or their guests and invitees, and any other person who may
use or occupy a Lot or any common areas in the subdivision, shall be subject to the terms and
conditions of all documents affecting such Lot and the common areas, as well as by the Articles
of Incorporation of the Association, these By-Laws, and any Rules and Regulations adopted by
the Association.

Section 1.03. Effect Of Becoming An Owner. The owner (*Owner”) of any ot in
Hidden Lake Estates, by acceptance of a deed conveying title thereto, or the execution of a

contract for the purchase thereof, whether from Developer or a subsequent Owner of such lot,
shal accept such deed and execute such contract subject to the provisions contained in these By-
Laws. By acceptance of such deed or execution of such contract the Owner acknowledges the
rights and powers of Developer with respect to these By-Laws, and also, for themselves, their
heirs, personal representatives, successors and assigns, such Owner covenants and agrees and
consents to and with Developer and to and with the Owner and subsequent Owners of each of the
lots affected by these By-Laws to keep, observe, comply with the terms and conditions of these
By-Laws.

ARTICLE I
MEETING OF ASSOCIATION
Section 2.01, Meetings. At least annually and at such other times as may be necessary,

a meeting of the Lot Owners shall be held for the parpose.of electing the Board of Directors,
approving the Annual Budget, and for such other purposes as may be appropriate or required.
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Section 2.02. Annual Mectings. The Annual Meceting of the Lot Owners shall be held
on the first Tuesday on or after February Ist in each calendar year or as soon thereatter as is
practicable. The Board of Directors may change the date for the Annual Meeting, but it shafl
give written notice to Owners of any change in the date of the Annual Meeting. At the Annual
Meeting the Lot Owners shall elect the Board of Directors of the Association in accordance with
the provisions of these By lLaws, shall consider the Annual Budget, and shall transact such other
business as may properly come before the meeting.

SECTION 2.03. Special Mectings. A Special Meeting of the Lot Owners may be called
by the President, by request of two (2) Directors, or upon a written request of not Jess than
fifteen percent (15%) of the Lot Owners. The request shall be presented to the President or
Secretary of the Association and shall state the purposes for which the meeting is 10 be calied and
such purposes shali be stated in the notice thereof which is sent to the Lot Owners. No business
shall be transacted at a Special Meeting except as stated in the notice of the meeting, unfess all
the Lot Owners are present.

Section 2.04.  Notice and Place of Meetings. Any meetings of the Lot Owners may be
held at any suitable place, as may be designated by the Board of Directors.  Written notice
stating the date, time and place of uny meeting, and i the case of a Special Meeting, the purpose
or purposes for which the meeting is called, shall be delivered or mailed by the Secretary of the
Association to each Owner. The notice shall be mailed or delivered to the 1.0t Owiers a their
address as it appears upon the records of the Association, to the Developer at 1111 W Main St
Ste. K, Greentield, ladiana, 46140 and to any Mortgage who requests the same in writing ar its
address as appears on the records of the Association. Attendance at any meeting by a Lot Owner
or their authorized representative, in person or by proxy, shall constitute waiver of notice of such
meeting.

Section 2.05. Voting,

To facilitate the orderly conduct of the meeting, each Lot Owner
other than the Developer shall be a Class A member of the Association, and shal{ be entitled 1o
cast one (1) vote on each matter coming before the meeting.  The Developer shall be the sole
Class B member and shall be entitled to four (4) votes for each Lot owned subject 1o the terms
and conditions of the By-Laws. The Class B membership shall cease and be converted 10 Class
A membership on the happening of either of the tollowing events, whichever occurs earlier:

1) When the total votes outstanding in the Class A membership equal the
total votes outstanding in the Class B membership; or

ii) At election of Developer.

(b) Multiple Owner. Where the Owner of a Lot constitutes more than one (1) person, or
is a partnership, there shall be only one (1) voting representative entitled to cast the vote




allocable to that Lot.

(¢} Voting by Corporation or Trast. Where a corporation or trust is a Lot Owner or is
otherwise entitled to vote, the trustee may cast the vote on behalf of the trust and the agent or
other sepresentative of a corporation who is duly empowered to vote shall cast any votes to
which the corporation is entitled.

(d) Proxy. A Lot Owner may vote either in person or by his duly authorized and
designated attorney-in-fact. Where voting is by proxy, the Lot Owner shall duly designate his
attorney-in-fact in writing, and such written designation shall be delivered 10 the Association
Prior to or at the commencement of the meeting.

(e) Quorum. Except where otherwise expressly provided in these By Laws, one-third
(1/3) of the Lot Owners shall constitute a quorum at all meetings.

(fy Conduct of Annual Meeting. The President of the Association shall serve as
Chairman of the Annual Meeting and in his absence the Vice President shall serve. The
Chatrman shall call the Annual Mecting to order at the duly designated time and busimess will be
conducted normally in the following manner;

i) Reading of the Minutes. The Secretary shall read the minutes of the last
Annual Meeting and the minutes of any Special Meeting held subsequent
thereto, but such reading may be waived upon motion.

Treasurer’'s Report.  The Treasurer shall report to the Lot Owners
concerning the financial condition of the Association, and answer relevant
questions of the Lot Owners concerning the Common Expenses and
financial report for the prior year and the proposed Annual Budget for the
current year.

Budget. The proposed Annual Budget for the current fiscal year shali be

presented to the Lot Owners for approval or amendment. I the Lot
Owners do ot approve the Annual Assessments for the current fiscal year
at the time they approve the Annual Budget, then the Board of Direciors
shall set the Annual Assesstnents for the year at such amount as will raise
the funds required 16 comply with the Annual Budget, including reserve
requirements.

Election of Board of Directors, Nominations for the Board of Directors
may be made by any Lot Owner from those persons eligible to serve. Such
nominations must be in writing and presented to the Secretary of the
Association at least three (3) duys prior to the date of the Annual Meelting.
Voting for the Board of Directors will be by paper ballot unless a nijority




of the Lot Qwners present waive voling by paper ballot and approve
another form of voting. The ballot shall contain the name of each person
nominated to serve as a Board member. Each lot Owner other than
Developer may cast one (1) vote for as many nominces as are to be
elected. No Lot Owner other than Developer may cast niore than one (1)
vote for any nominee. Those persons receiving the highest number of
votes shall be elected.

Other Business. Other business may be brought before the meeting only if
accepted and ruled in order by the Chairman of the Meeting, or which is

pursuant 1o written request submitted to the Secretary of the Association at
least three (3) days prior to the date of the meeting,.

Adjournment.

ARTICLE 11
BOARD OF DIRECTORS

Section 3.01. Number and Duties. The affairs of the Association shall be governed and
managed by the Board of Directors (herein collectively called the "Board" or "Directors” and
individually called "Director”). The Board of Directors shall be composed of three (3) persons.
No person shall be eligible to serve as a Director unless he is a Lot Owner or unless he is
appointed by the Developer. Also, any Lot Owner who is thirty {30) days or more in arrears in
his Annual or Special Assessments, will not be eligible to serve or to continue to serve as a
Director,

Section 3.02 Initial Board of Directors. The initial Board of Directors shall be as
provided in the Articles of the Incorporation of the Association, all of who shall be appointed by
Developer. Notwithstanding any other provisions in the By-Laws, the initial Board of Directors
shall hold office until the first Annual Meeting of the Lot Owners which shafl be held on the first
Monday on or after February st in each year.

Section 3.03. Additional Qualification, Whete an owner consists of more than one (1)
person or is a partnership, corporation, trust or other legal entity, then one (1) of the persons
constituting the multiple Lot Owner, or an office or trustee, shall be eligible to serve on the
Board of Directors. No Lot Owner other than the Developer may be represented on the Board
of Directors by more than one (1) person at a time.

Section 3.04, Term of Office and Vacancy. The Board of Directors shall be elected at
each annual meeting of the Association. At the first annual meeting of the Board, one (1)
Director shall be elected for one (1) year, one (1) Director for two (2) years and one (1) Director
tor three (3) years. At each subsequent annual meeting one (1) Director shall be elected for a

term of three (3) years (since the term of one of the Directors will be expiring), and any other




vacancies in the Board of Directors shall be filled by electing a Director to serve for the
remainder of the term of the Director who did not serve for his whole term of office.

Any vacancy or vacancies occurring in the Board of Directors shail be filled until the
annual meeting of the members by a vote of a majority of the remaining Directors or by vote of
the Lot Owners if a Director is removed in accordance with Section 3.05 of this Article III.

Section 3.05. Removal of Director. A Director or Directors, except the initial
Directors, may be removed with or without cause by majority vote of the Lot Owners at a
meeting duly called and constituted. 1In such case, a successor Director shall be elected at the
same meeting from eligible Tot Owners. A Director so elected shall serve until the next Annual
Meeting of the Lot Owners or until his successor is duly elected and qualified.  An initial
Director may be removed and replaced at the discretion ot the Developer,

Section 3.06. Duties of the Board of Directors. The Board of Directors shall provide tor
the management, administration, operation, maintenance, repair, upkeep and replacement of the
Common Areas in Hidden Lake Estates, including but not limited to the entrances, nature park,
walking trails, and the collection and disbursement of the common expenses.  These duties
include, but are not limited to:

(a) management, maintenance, repair and replacements of the sidewalks and common
areas;

(b) procuring of utilities used in connection with the common facilitics, removal of
garbage and waste, and snow removal from the common areas, and if the Board of Directors
deems prudent from public streets in the subdivision;

(¢) landscaping, painting, decorating, and furnishing of the common areas;

(d) assessment and collection from the Owners of their pro rata share of the common
expenses;

() preparation of annual budget;
() preparing and delivering annually to the Owners a full accounting of all receipts and

expenses incurred in the prior year; such accounting shall be delivered to each owner as soon as
possible after the end of each fiscal year;

(g) keeping a current, accurate and detailed record of receipts and expenditures atfecting
the property, specifying and itemizing the common expenses. All records and vouchers shall be
available for examination by an owner upon reasonable notice during normal business hours: and

(h) 1o procure fire and extended coverage insurance covering any improvements on ot to




the common areas to the full replacement value thereof and to procure public liability and
property damage insurance and workmen's compensation insurance, if necessary, for the benefit
of the Lot Owners and the Association.

Section 3.07. Powers of the Board of Directors. The Board of Directors shall have all
powers as ate rcasonable and necessary to accomplish the performance of their duties. These
powers include, but are not limited to:

(a) to employ a managing agent or a real estate management company (either being
hereinafter referred to as "Managing Agent”) to assist the Board in performing its duties;

(b} to purchase for the benefit of the Association such equipment, materials, labor, and
services as may be necessary in the judgment of the Board of Directors;

(¢) to employ legal counsel, architects, contractors, accountants, and others as in the
Judgment of the Board of Directors may be necessary or desirable in connection with the
business and affairs of the Association;

(d) to include the costs of all of the above and foregoing as a common expense;

(e) to open and maintain one (1) or more bank accounts in the name of the Association;

(1) to determine rules and procedures for hiring and firing of personnel necessary for the
maintenance, repair and replacement of common areas and for approving the payment of

vouchers, invoices and the like;

(g) to adopt, revise, amend and alter from time to time reasonable rules and regulations
with respect fo use, occupancy, operation, and enjoyment of the common areas and facilities;

{h) 1o grant easements and other rights over the common areas;

(1} to impose non-discriminatory fines upon any Lot Owner or Lot Owners if they, or
any members of their family, guests, or invitees, shall violate any rules or regulations adopted by
the Association and such fine shall be collectible by the Association in the same manner as
payment of the annual assessment is collectible, and shall be secured by 4 lien on the Owner's
Lot and subject to late charges and interest to the same extent as a late payment of the annual
assessment; and

() 1o do such other acts and things as are in the best interest of a majority ot Lot Owners
and which are not contrary 10 law

Section 3.08. _Limitation on Board Action. The authority of the Board of Directors to
enter into contracts shafl be limited to contracts involving a total expenditure of less than




$2,500.00 without obtaining the prior approval of the Lot Owners at a meeting thereof, except in
the following cases:

(a) contracts for replacing or restoring portions of the comnon areas damaged or
destroyed by fire or other casualty;

{b) proposed contracts and proposed expenditures expressly set forth as provided for in
the annual budget as approved by the Lot Owners at the annual meeting, which shall include but
not be limited to the compensation of the managing agent, ongoing contracts of all kinds,
maintenance contracts, contracts for improvements which have been approved by the Lot Owners
and contributions to reserve accounts.

Items within the budget need not be approved separately. The Board may also reallocate items in
the budget, if the total budget will not be increased.

Section 3.09. _Compensation. No Director shall receive any compensation for his
services unless a majority of the Lot Owners shall approve paying such compensation. Each
Director shall be reimbursed for his reasonable costs and expenses incurred for the benetit of the
Association.

Section 3.10. Meetings. Regular meeting of the Board of Directors may be held at such
tme and place as shall be determined from time to time by the President. The Secretary shall
give notice of the regular meetings of the Board to each Director personally or mailed by United
States Mail at least three (3) duys prior to the date of such meeting.

Special meetings of the Board of Directors may be called by the President or any two (2)
members of the Board. The person or persons calling such meeting shall give written notice
thereof to the Secretary who shall either personally or by mail and at least three (3) days prior to
the date of such special meeting, give notice to the Board members. The notice of the meeting
shall contain a statement of the purpose for which the meeting is called.

Section 3.11. Waiver of Notice. Any Director may, in writing, waive notice ot a
meeting and such waiver shall be deemed equivalent to the receipt of such notice. The presence
ot any Director at a meeting shall, as to such Director, constitute a waiver of notice of the time,
place and purpose thereof. If all Directors are present at the meeting of the Board, or if those
not present shall waive notice of the meeting or shall consent to the actions taken at the meeting,
notice shall not be required and any business may be transacted at such meeting.

Section 3.12. Quorum. At all meetings of the Board a majority of the Directors shall
constitute a quorum for the transaction of business and the votes of the majority of the Directors
present at a meeting at which a quorum is present shall be the decision of the Board

Section 3.13. Non-Liabifity of Directors. The Directors shall not be liable to the Lot




Owners or any other persons for any error or mistake in judgment exercised in carrying out their
duties and responsibilities as Director, except for their own individual willful misconduct, bad
faith or gross negligence. The Association may indemnify and hold harmless each of the
Directors against any and all liabilities to any person, firm or corporation arising out of contracts
made by the Board on behalf of the Association, unless any such contract shall have been made
in bad faith or contrary to the provisions of law. The Association shall, if reasonably available,
carry liability insurance for the Board of Directors. The cost of such insurance shall be included
as part of the common expenses. It is intended that the Directors shall have no personal hability
with respect to any contract made by them in good faith on behalf of the Association. The Lot
Owners shall be subject to special assessment for sums necessary for the Association 1o pay the
aforesaid indemnity in favor of the Directors. Every contract made by the Hoard or the
Managing Agent on behalf of the Association shall be in the name of the Association.

Section 3.14. _Additional Indemnity of Directors s _and Officers.  The Association may
indemnify any person, his heirs, assigns and personal representatives, made a party to any
action, suit or proceeding by reason of the fact that he is or was a Director or an officer of the
Association, against the reasonable expenses, including attorneys fees, actually and necessarily
incurred by him in connection with the defense of such action, suit or proceeding, or in
connection with any appeal thereon, except as otherwise specifically provided herein in relation
to matters as 1o which it shall be adjudged in such action, suit or proceeding that such person is
liable for gross negligence or willful misconduct in the performance of his duties. The
Association may also reimburse to any such Director or Officer of the Association the reasonable
costs of settlement of or judgment rendered in any action, suit or proceeding, if it shall be found
by a majority of the Lot Owners that such Director or Officer was not guilty of gross negligence
or willful misconduct. In miaking such findings and notwithstanding the adjudication in any
action, suit, or proceeding against a Director or an Officer, no Director or Officer shall be
considered or deemed to be guilty of or liable for negligence or willful misconduct in the
performance of his duties where, acting in good faith, such Director or Officer relied ou the
books and tecords of the Association or statements or advice made by or prepared by the
Managing Agent or any Officer or employee thereof, or any Accountant, Atorney or other
person, firm or corporation employed by the Association to render advice or service uniess such
Director had actual knowledge of the falsity or incorrectness thereof nor shall a Director or
Ofticer be deemed guilty of or liable for negligence or willful misconduct solely by virtue of the
fact that he failed or neglected to attend a meeting or meetings of the Board of Directors.

Section 3.15. _Books and Records. The Board of Directors shall itself, or through the
Managing Agent, make available to Lot Owners and lenders, and 10 holders, insurers or
guarantors of any first mortgage, current copies of the Covenants in the recorded subdivision
plats, these By-Laws, any rules and regulations concerning Hidden [ake Estates, and the books
records and financial statements of the Association. “Available” shall mean available for
inspection, upon request, during normal business hours or under other reasonable circumstances.




ARTICIE IV
OFFICERS

Section 4.01._Officers of the Association. The principal Officers of the Association shall
be the President, Vice President, Secretary, and Treasurer, all of whom shall be elected by the
Board. Any two (2) or more offices may be held by the same person, except that the duties of
the President and Secretary shall not be performed by the same person.

Section 4.02.  Election of Officers. The Officers of the Association shall be elected
annually by the Board of Directors at the initial meeting of cach new Board.  Upon an
affirmative vote of 2 majority of all members of the Board, any officer may be removed either
with or without cause and his successor elected at any regular meeting ot the Board or at any
special meeting of the Board called for such purpose.

Section 4,03, The President. The President shall be elected from among the Directors
and shall be the Chief Executive Officer of the Association. He shall preside as Chairman at all
meetings of the Association and of the Board, shall have and discharge all of the general powers
and duties usually vested in the office of President or Chief Executive Officer of an Association
or a Stock Corporation organized under the laws of Indiana, including, but not limited to the
power to appoint committees from the Lot Owners as he may deem necessary to assist in the
affairs of the Association and to perform such other duties as the Board may from time to time
prescribe.

Section 4.04 _The Vice President. A Vice-President shall be elected from among the
Directors and shall perform all duties incumbent upon the President during the absence or
disability of the President. In the absence of the President the Vice- President shall preside at all
meetings of the Lot Owners and of the Board of Directors.  The Vice-President shall also
perform such other duties as these By-Laws may prescribe or as shall from time © time be
delegated to him by the Board or by the President.

Section 4.05. The Secretary. The Secretary need not be elected from among the

Directors. The Secretary shall attend all meetings of the Association and of the Board and shall
keep or cause to be kept a true and complete record of the proceedings of such meeting, shall
pectorm all other duties incident to the oftice of the Secretary, and such other duties as from time
1o time may be prescribed by the Board. The Secretary shall specifically see that all notices of
the Association of the Board are duly given, mailed or delivered, in accordance with the
provisions of these By-Laws.

Section 4.06. The Treasurer. The Board shall elect a Treasurer who shall maintain a
correct and complete record of account showing accurately at all times the financial condition of
the Association and such other duties incident to the office of the Treasurer. He shall be the
Legal Custodian of all monies, notes, securitics and other valuables which may from time to time
come inte the possession of the Association. He shall immediately deposit all funds of the




Association coming into his hands in some reliable bank or other depository 10 be designated by
the Board and shall keep such bank account in the name of the Association. The Treasurer need
not be a Lot Owner.

Section 4.07. _Additional Officers. The Board of Directors may, from time to time,
designate and elect additional Officers, including but not limited o Vice Presidents and an
Assistant Secretary and Assistant Treasurer who shall have such powers and duties as are set
forth herein for such offices. The Assistant Secretary and Assistant ‘I'reasurer shall have such
powers and duties as the Officer whom they are elected to assist shall delegate to them, and such
other powers and duties as these By-Laws or the Board of Directors may prescribe.

Section 4.08. Delegation to Management Agent. The duties of the Secretary and/or

Treasurer may be delegated to a Managing Agent if one is then serving.

ARTICLE V
ACCOUNTING, BUDGETS, AND ASSESSMENTS

Section 5.01.  / Annual Accounting, Annually, as soon as practicable after the close of
each fiscal year, the Board shall cause to be prepared and furnished to each Lot Owner a
financial statement prepared by an independent Public Accountant, which statement shall show
all receipts and expenses received, incurred and paid during the preceding calendar year. The
Association shall furnish such tfinancial statement for the preceding fiscal year tree of charge to
any holder, insurer or guarantor of a first morigage who shall so request in writing,

Section 5.02. Proposed Budget, Annually, on or before the date of the Annual Meeting
of the Association, the Board of Dircctors shall cause to be prepared a proposed Annual Budget
for the ensuing or current fiscal year estimating the total amount of the common expenses for
such tiscal year. The Board of Directors shall furnish a copy of such proposed Annual Budget 10
each Lot Owner prior to or at the Annual Meeting of the Association tor adoption, and, if so
adopted, shall be the basis for the Annual Assessment for the following fiscal year. At the
Annual Meeting of the Lot Owners, the Budget may be approved in whole or in part or may be

amended 1n whole or in part, by & majority vote of those persons voling in person or by proxy
provided, however, that the Board of Directors may adopt a tentative Annual Budget for each
year uniil an Annual Budget is approved by the Lot Owners.

Section 5.03. Annual and Special Assessments.  Comunon expenses shall be assessed to
the Lot Owners, either as an Annual Assessment, or as a Special Assessment, equally with
respect to each Lot which is subject to assessment, all as set forth below:

(2) An annual assessment shall be made for each fiscal year of the Association for all
anticipated ongoing operating expenses of the Association, including reserves. ‘The annual
assessment shall be paid in an installment which shall be due and payable in advance on the 1st
day of March. The amount of the aggregate annual assessments shall be equal o the total




amount of expenses provided for in the Annual Budget, including reserve items.

(b) Special Assessments may be made for any unusual and/or extraordinary items,
including capital expenditures, and any unanticipated items. Special Assessments shall be
payable in such amounts and at such times as may be provided in the resolution or other furmal
proposal setting forth the terms ot such Special Assessments.

(¢)  The anpual assessment and all special assessments, together with interest, late
charges, costs and reasonable attorney's fees, shall be a continuing Jien on the lot upon which
cach such assessment is made as each installment thereot becomes payable.  FEach such
assessment, together with interest, late charges, costs and reasonable attorney's fees, shall also
be the personal obligation of the person who was the Owner of the Lot at the time of the
assessment was payable.

Section 5,04, Fiscal Year, The Fiscal Year of the Association shall commence on
January 1* and end on December 31 | but the Board of Directors may change such Fiscal Year.
It the fiscal year is so changed, the annual assessment for the prior fiscal year shall continue to
be assessed during any short fiscal year, unless the Board of Directors shall submit an interim or
modified Budget and annual assessment for such period to the Lot Owners.

Section 5.05. _Limitation on Assessments. During the Fiscal Years ending on or prior to
December 31, 1999, the Maximum Annual Assessment shall be per lot per year payable in
advance in one (1) installment ofQne siundred Fifty Dollars ($150. 00) on the first day
of the month of March of each year. The Assessment shall be prorated for part of a quarter
where applicable. So long as the Developer owns any lot in Hidden Iake Estates but not longer
than two (2) years from the date hereof, there shall not be any increases in the annual assessment
nor shall there be any Special Assessments without Developer’s prior approval. For the purpose
of this section any lot re-acquired by the Developer after it has been sold shall be deemed not to
be owned by the Developer.

So long as the Developer 1s developing the property in the Subdivision, the Annual

Assessmient shall not be increased more than a cumulative average of eight percent (8%) per year
unless such larger increase is approved by & majority vote at a meeting duly held after the Lot
Owners have been notified that such meeting would consider the Anmual Budget for the
following year and that an increase averaging more than eight percent (8%) per year nay be
necessary.  Such maximum percentage increase shall be computed by compounding the Annual
Assessment for the fiscal year ending December 31, 1998, at the rate of cight percent (8%) per
year until the then current fiscal year.

Section 5.06. _Vote ftor Special Assessments. No Special Assessnient shall be adopted
unless voted by sixty-six and two thirds percent (66-2/3%) of the votes of the Association at a
meeting called for this purpuse. However, Special Assessments required because of an
insutficiency of insurance shall not be subject to any vote by the Lot Owners.




Section 5.07, _Notice of Meeting for Assessments.  Written notice of any mweeting other
than the Annual Meeting which is called for the purpose of approving the Annual Budget and
Annual Assessiment or a Special Assessment, shall be given or sent to all members and such
notice shall state that the Annual Budget and/or a Special Assessment will be considered at such

mecting.

Section 5.08. Commencement of Assessments. The Annual Assessments provided for
herein shall be made for each fiscal year of the Association, and shall be payable in semi-annua)
installments as provided above. The Annual Assessiment shall be set for each fiscal year of the
Association. If the Annual Assessment has not been set by the first day of the fiscal year, then
the payments due on the Annual Assessment shall be based upon a Temative Annual Budget set
by the Board of Directors, and it none is set then the Assessments shall be based on the prior
year's Assessments until the Annual Budget and Annual Assessment for such tiscal year is
approved.  The first payment of the Annual Assessment payable atier the Annual Budget is
approved shall be adjusted to compensate for any prior payments which were too high or 100
low. If more than one (1) lot is conveyed or rented with a home, then each lLot, or part Lot,
shall be subject to the Annual Assessment. A part Lot shall be subject 1o a pro rata share of such
assessment. The Annual Assessment for the fiscal year in which occurs the conveyance of the
first Lot to a Lot Owner other than a builder shall be established by the Developer. No Lot shall
be liable for payment of the Annual Assessment until after a home on the fot is substantially
completed and 1s then conveyed by the builder of the home to a purchaser, or when the home is
rented. At the time of the first conveyance of a home, the purchaser shall pay a prorated
assessment for the balance of the quarter in which the Lot is conveyed. The Purchaser of each
Lot shall be responsible to notify the Association of his acquisition of the Lot and to give to the
Association his name and address for mailing purposes and satisfuctory evidence of his
ownership.

Section 5.09 Delinquent Assessment. Any payment of an Assessment which is not paid
within fourteen (14) days of the date due shall automatically be subject 10 a late charge of
Twenty five Dollars ($25.00). Late charges may continue to be assessed for each quarter a

payment remains outstanding. The Board of Directors shall have the right to change the amount
of the late charge, the time period betore such charge is imposed, and o make other provisions
for late charges and/or for imposing interest on late payments. The Association may bring an
action of law against the Lot Owner personally obligated to pay the same; it may foreclose its
lien against the Owner's Lot; or it may assert both rights and/or any other remedy available to it
i law or in equity.

Section 5.10. _Lien of Assessments. All sums assessed by the Association, but unpaid,
including installments of the Annual Assessiment and Special Assessments, and any fines duly
imposed by the Association, together with late charges, interest, attorney’s fees and the costs of
collection thereof, shall constitute a lien on the Owner's Lot prior to alf other liens, except only:




(a) Tax licns on the lot in favor of any assessing unit or special district; and
(by All sums unpaid on a first mortgage of record.

The sale or transter of any Lot by foreclosure or by deed in lieu of foreclosure (but not
any other transfer), shall extinguish the Assessment lien for payments which become due prior to
the sale of such sale or transfer, but shall not extinguish the personal liability of the Lot Owner
for such assessments. No such sale or transter shall refieve the Lot Owner from liability tor any
assessinents thereafter becoming due or from the lien thereof. The lien for sums assessed may
be foreclosed by a suit by the Association or the managing Agent on its behalf in like manner as
a morigage of such property. In any such foreclosure the Lot Owner shall be required to pay a
reasonable rental for the use and occupancy of the Lot.  The Association, upon the affirmative
vote of ninety percent (90%) of all the Lot Owners (so authorizing and setting up a special
assessment (o pay tor the same), shall have the power to bid on the Lot at any foreclosure sale
and to acquire and hold, lease, mortgage and convey the same.

Section 5.1 Liability of Grantee. In a voluntary conveyance of a Lot other than a deed
in lieu of a foreclosure, the grantee of the Lot shall be jointly and severally liable the grantor for
all unpaid assessments by the Association against the latter for his share of the common expenses
or for special assessments up to the time of the grant or conveyance, without prejudice to the
grantee’s right to recover from the grantor the amounts paid by the grantee theretore. Upon the
request of any Lot Owner, Purchaser or Mortgagee, the Secretary or other authorized Officer of
the Association or the Managing Agent shall provide within seven (7) days of the request, against
a particular Lot.  The Association may charge a reasonable charge for such statement if
permitted by law and it may require the Lot Owner to confirm that the person requesting the
statement is a Mortgagee or purchaser of or from the Lot Owner.  Once having been furnished
with such a statement, such person (other than the delinquent Lot Owner) shall not be liable for,
nor shall the Lot conveyed be subject to a lien for, any unpaid assessments made by the
Association against the grantor in excess of the amount therein set forth, plus costs of collection
of such sums, if applicable.

ARTICLE VI
ARCHITECTURAL CONTROL COMMITTER

Section 6.01.  Creation. There shall be, and hereby is, created and established an
Architectural Control Committee to perform the functions provided for herein. The Commitiee
shall initially be the Developer, R & F Development, Inc. After completion of the development,
a commiittee of three (3) homeowners designated by the Developer shall serve for one (1) year
and continuing thereafter until their successors are elected by a majority of the Board of
Directors of the Association.

Section 6.02.  Purposes and Powers of Committee. The Commitiee shall regulate the
external design, appearance, location of residences, buildings, structures, fences, or other




improvements placed on any Lot or in the common area in such a manner as to preserve and
enhance the value and desirability of the real estate for the benefit of each owner and to maintain
a harmonious relationship among structures and the natural vegetation and topography .

a) In  general. No residence, building, fence, wall, structure,  or
improvement of any type or kind shall be constructed or placed on any Lot
or within the common area without the prior written approval of the
Commitiee.  Such approval shall be obtained only atter written application
has been made to the Commitice by the owner of the Lot requesting
authorization from the Committee. Such written application shall be in the
manner and form prescribed from time to time by the Committee and. in
the case of construction or placenient of any improvement, shall be
accompanied by two (2) complete sets of plans and specifications for any
such proposed construction or improvement. Such plans shall include plot
plan showing the location of all improvements proposed to be constructed
or placed upon the Lot, each properly and clearly designated.  Such plans
and specifications shall set forth the composition of all exterior materials
proposed to be used together with any other material or information which
the Committee may require. All plans and drawings submitted to the
Committee shall be drawn to a scale of 1 inch equals 10 feet; or % inch or
1/8 inch equals one foot; or 1o such other scale as the Commuitee may
require. When required by the Committee, plot plans shall be prepared by
cither a Registered Land Surveyor, Engineer or Architect.  Plot plans
submitted for the improvement location permit shall bear the stamp or
signature of the Committee acknowledging the approval thereof,

Power of Disapproval. The Committee may refuse to grant perulission to
construct, place or make the requested improvement, when:

i) The plans, specitications, drawings or other material
submitted are inadequate or incomplete, or show the
proposed improvement to be in violation of any restrictions
in this Declaration or any subdivision plat of the real estate
recorded in the Office of the Recorder of Hancock County,
Indiana;

The design or a proposed improvement is not in harmony
with the general surroundings of the Lot or with adjacent
buildings or structures; or

The proposed improvements, or any part thereof, would, in
the opinion of the Committee, be contrary to the interests,
welfare or rights of any other owner.




Rules and Regulations. The Committee may, from time to time, make,
amend and modify additional rules and regulations as it may deem
necessary or desirable to guide owners as to the requirements of the
Committee for the submission and approval of items to it. Such rules and
regulations may set forth additional requirements to those set forth in these
By-Laws and the subdivision plat of the real estate recorded in the Oftice
of the Recorder of Marion County, Indiana, as long as the same are not
inconsistent with said documents. Initial rules and regulations are attached
hereto as “Exhibit A”.

Section 6.03.  Duties of Committee. The Committee shall approve or disapprove
proposed repainting, construction or improvements within fifteen (15) days after all required
information shall have been submitted to it. One copy of submitted material shall be retained by
the Committee for its permanent files. All notifications to applicants shall be in writing, and, in
the event that such notification is one of disapproval, it shall specify the reason or reasons for
such disapproval.

Section 6.04.  Liability of Committee. Neither the Committee, Developer, and the
Association nor any agent of any of the foregoing shall be responsible in any way for any defects
inany plans, specitications or other materials submitted to it, nor for any defects in any work
done according thereto.

Section 6.05.__Inspection, The Committee may inspect work being performed o assure
compliance with this Declaration and the materials submitted to it pursuant to this Article VI.

Section_6.06. _Nonapplication to Developer. Notwithstanding the provisions of this
Anicle VI or any other provision of the Covenants of the subdivision plat, requiring the approval
of the Committee, the Developer, or any entity related to Developer, shall not be required to
apply for or secure the approval of the Committee in connection with any construction or
installation by Developer, or any entity refated to Developer, of any residence, building,
structure, or other improvement on the real estate or the installation or removal of any trees,
shrubs or other landscaping on the real estate.

ARTICLE vil
AMENDMENT TO BY - LAWS

Section 7.01. These By Laws may be amended by a vote of not less than sixty six and
two-thirds percent (66-2/3%) of the Lot Owners voting in person or by proxy at a duly
constitwted meeting called for such purpose, or at an Annual Meeting.




ARTICLE Vit
NOTICES AND NEWSLETTERS

Section 8.01. Notice to Mortgages, Any Lot Owner who places a first mortgage lien
upon his lot may notify the Secretary or the Association or the Managing Agent and provide the
name and address of the Mortgagee, or the Mortgagee may do so, with a statement as to whether
notices are to be sent to the Mortgagee. A record of such Mortgagee and its name and address
shall be maintained by the Secretary or the managing Agent and any notice required to be given
to the Mortgagee pursuant to the terms of these By-Laws shall be deemed eftectively given it
muailed to such Mortgagee at the address shown is such record at the time provided, or as to
which the Association is later notified in writing. Unless notification of any such mortgage and
the name and address ot Mortgagee are furnished to the Secretary or the Managing Agent, either
by the owner or the Mortgager, no notice to the Mortgagee as may otherwise be required by
these By-Laws shall be required.

Section 8.02. Notice to Lot Owners. Each Lot Owner shall have the duty to notity the
Association of his address for notice purposes and all notices duly mailed or delivered to that
address shall be proper notice hereunder. The Association shall have no duty to send notice to
anry Lot Owner, to any other address or to whom the Association has no address.

Section 8.03. Newsletters. In the event the Association elects o publish a newsletter or
any other type of written publication, a copy of same shall be sent 1o the Developer at the
address stated in Section 2.04 hercot or to any other address requested by Developer.

ARTICLE IX
DEFINITIONS

Section 9.01.  All terms used herein shall have the same meaning as defined in the
Covenants in the Subdivision Plat tiled as Instrument No. Q‘?—Qzaﬂ in the office of the
Recorder of Marion County, Indiana. A "Director” as used Herein 15 any member of the Board
of Directors, and the term "Board" refers to the Board of Directors. The term "Annual Budget”

shall mean the Budget adopted, or in context proposed for adoption, pursuant to Article V of
these By-Laws. The masculine pronoun shail be construed to include and/or mean the feminine
and neuter gender as the case may be and the singular shall where applicable include the plural.
The term "Member" means a Lot Owner in his capacity as a member of the Assaciation, and
sometumes the term Lot Owner is used to describe such person in his capacity as a member of the
Association.  The term "Developer” means R & F Development, Inc. and its successors and
assigns who succeed as the Developer of Hidden Lake Estates or any part thereof but shall not
include persons who merely build homes on any of the Lots. The term "Subdivision” means the
Hidden Lake Estates Subdivision, all sections whenever platted.
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STATE OF INDIANA

)
)
)

COUNTY OF HANCOCK

Before me the undersgigned, a Notary Public in and for said
County and State, personally appeared Steven R. Reilly, John F.
Forcum and George R. Reilly, Directorsg, Hidden Lake Homeowners
Association who acknowledged the execution of the foregoing By-
Laws of Hidden Lake Estates Homeowners Association.

WITNESS MY HAND and Notarial Seal this 5th day of February,
1999.

i A gt
Teresa S. Spegdl, Notary Public

Resident of Hancock County.

My commission expires January 2, 2008.
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