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(?a\-?,uz E0-Ys5 GEIST HARBOURS
THIS DECLARATION made thi
" Corporation, an

13thg,, o¢ December ; 1979, by The Shorewood
(hereinafter referred to. as the "Developer'),

This Instrument Recorded e AR {h

WITNESSETH : : o . :
- 2 MARY L, CLARK, RECORDER, HAMILTON COUNTY, IND. " . ;

VWHEREAS, tha Dev loper’g/;fe aner of the land contained in the area shown on-

' Exhibit A, attached hereto and made a part hereof, which lands will be subdivided.
Further, Developer is the owner or may become the owner of a.!.l lands illustrated by
map as Exhibit B, attached herete and made a part hereof, which lands may b_g auto~-
mé.tically incorporated in this Declaration of Restrictions and ay ]?e more paz;t.icu—
larly described on the plats of the various sections when recorded in tI:xe offices

of the Recorder of Marion County or Hamilton County, Indiana (alllof-wm‘.chv are
‘hereinafter referred to as.the "Development"); and, .

WHEREAS, the Developer is about to sell and convey the residential lots -
situated within the platted areas of the Development and before doing so desires to
' -subject ard impose upon all real estate within the platted areas of the Develonment.
mutual and beneficial restrictions, covenants, conditions and chaxges (hereinafter
.eferred to as the "Restuictions”) under a general plan or scheme of improvement -
£ox the benefit and complement of the lots and lands in the Development and the
future cuners thereof: . D S

NOW THEREFORE,  the Developer hereby declares that all of the platted lots and
lands located within the Development as they become platted are held and shall be
held, conveyed, hypothecated or encumbered, leased, rented, used, occupied and .

" improved, subject to:the following Restrictions, all of which are declared ang
agreec to be in furtherance of a Plan for the improvement and sale of said lots and
lands in the Development, and are established and agreed upon for the Purpose of
enhancing and protecting the value, desirability and attractiveness of ‘the Develop~
mant as a whole and of cach of said lots situated therein. All of the Restrictions
shall run with the land and shall be binding upon the Developer and upon the parties

naving or acguiring any right, title or interest, legal or equitable, in and to the

ieal property or any part or parts thereof subject to such Restrictions, and shall "
irve to the benefit of the Developer and every one of the Developer's successors in ‘
ti:lu Lo any real estate in the Development. The Developer specifically reserves
unto itself the right and privilege, prior to the recording of the plat by the

Developer of a particular lot or tract within the Development as shown-on Exhibit A

or Exhibit B, to exclude any real estate so shown from the Development, or to include = .-
additional real estate. . ) : s

-//—,‘-//—q"iwx ;Zdoh///)_mv(- mj@% v

1. DEFINITIONS. The following are the definitions of the terms as they are used in
this Declaration: ) : :

. A. "Committee" shall mean the Geist Harbour Develepment Control
posed of three members appointed by the Developer who shall be subject
the Developer at any time with or without cause. ‘Any vacancies £
existing shall be filled by appointment of the Developer.

Committee, com-
to removal by
Ton time to time

B. "ILot" shall mean any parcel of real estite, whether residential ot'othexwise,
described by one of the plats of the Development which is recorded in the office of
the keacorder of Marion County or Hamilton County, Indiana. o

L,, Sy v/ . Zﬁf ot )95 Y
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two members thereof. )

‘2. CHARACTER OF THE DEVELOFMENT. -

single family residential purposes. No structure shall be erected, placed
- . to remain upon any of said residential lots except a single. family dwellir

- area for the lot shail_‘béj submitted for approval by the 'De_v'eJ:opment Con*rcl C

' material adverse effect upon the aesthetic values of adjeining lands and =igh-.

sook_ 459 1.ee 565 -

C. hpprnval"s, determinations, permissions, or consents required herein shall b

-\ deemed given if they are given in writing signed, with respect to the Developer

or by the President or Vice President thereof, and with respect to the Committee. v

D. "mner‘;' shall mean a berson'who has or is acquiring any right, title o
intexest, legal or equitable, in and to a Lot, but excluding those persons uaving
such interest merely as security for the performance of an obligation. -

' E. . "Asséciatioi:" .shall mean the Geist Harbours Property Owners Asscciation, -

Inc., an Indiana not-for=profit corporation, the membership and powers of whichy

are more fully described in paragraph 10 of this Declaration and its Articlic ce-
Incorporation, '~ . o L. . . o : -

A." In General. Evary numbered lot in the Development, unless it iz cithe.

3 O

vdesignated by the Developer, is a residential lot and shall be used exclusi-

s &

1y o

such outbuildings as are usually accessory to a single family dwelling hioucs

" 'Prior to issdancé of Improvement Location Permit, a delineation of theo JRIEE KT TR
crminkas,
and all trees more than twelve (12) inches caliper diameter outside the brilding, .
driving and parking arzas shall be designated by type angd size and chall »o: s
removed unless. approved by the Development Control Committee tpon proof of un.ir---

wall e

hardship in the practical utilization of the lot and such removal shall not cause a -

e

. Removal or destruction of such trees by a lot cuner or his zuscesiars In v g
other than by acts of God or cireumstances beyond the lot owner's control, withlin
ninety (90) days notice in writing, shall be replaced by a tree cF a type zad sin.
established by the Development Control Committee, and upon failure to do TU.
Development ‘Control Committee shall cause such tree to be replaced and the cos* -
such replacement shall be a lien upon the property collectable in any cour: of Jzwe
or equity together with reasonable attorney's fees for the enforcement of such lics.

For purposes of -executing this covenant, an easement for ingress and egress shail be

-

© -reserved on each lot for the_ performance thereof.

Adegfuate ‘physicéi barriers, such 8s straw bales or snow fence, shall be pruviced

' by the builder to protect trees to be preserved from damage by construction e€quipment *”

or otherwise in the erection of building improvements. Pruning of trees cutside the

a building line.sh " " X ject to the review and approval of the Developuent
Control Committee and shall be undertaken only by qualified persons having adeguatn

©equipment to prog® preserve such trees.

In additicn to indi(ri'dizal site plan restrictions and tree Preservation administere-
by the Development Control Committee, platted building lines, minimum distances

- between buildings and minimun front and rear building lines shall be established on

each plat. Since the entire perimeter is heavily wooded, additional ornamental plant~
ings or other land'scape" devices should be minimal with primary emphasis being placed

! 2




. parties,

" soning authority and regulation éffgcting the devglopmght.'ail of ‘which are.incox- '

';dwellings constructed on the lots in-the Development sha11<be.as_speci£ied'inTthe.,u;‘hl

- . : - soox A8 pace ,._..._.._.._..5 06 L
upon preservation of natural ameénities and enforeced by the Development Cortrol -
Committee as hereinbefore stated. Certain coves, inlets and unbuildable valleys Lo
shall be preserved in their natural state and designated "undisturbed areas™ on the -
various plats of the Development. R P AP

B. Residential Use of Accessory Outbuildings Prohibited. No accessory oute
buildings shall be erected on any of the residential lots prior to the erection .
thereon of a single family dwelling house, and in no.event shall any such acbeasory :
outbuilding or any temporary structure which may be constructed upon a residential = "
lot under these Restrictions ever be used as a residence or dwelling house or place
for human occupancy or habitation. No metal outbuildings shall.be permitted on any
lot in the development. I L A TP

. - ", ) - '.'A‘. - B .?

. Occupancy or Residential Use of Partially Completed Dwelling House Prohibited.

No dwelling hause constructed on any of the residential lots shall be occupied or used

for residential purposes or human habitation until it shall have been- substantially .- .

completed. The .determination of whether the house shall have baen substantially . 7.
completed shall be made by the Committee and such decision shall be binding on all o

D. Other Restrictions. All tracts of ground in the_Developmept shall be‘shbject
to the easements, restrictions and limitations of record between the Indianapolis
Water Company and the Developer, recorded as Instrument No. 70~-46984 in the offjice of

the Recorder of Marion County, Indiana and Instrument No. 4861, Book 121, recerded in
e office of the Recorder of Hamilton County, Indiana, and also to all governmental -

porated herein by reference.

3.. RESYRICTIONS CONCERNING SIZE, PLACEMENT AND MAINTENANCE OF DWELLING HOUSES AND - -
OTHER STRUCTURES. - ‘ . S e

X -

A, Minimum Living Space Areas. The minimum square fogyage of living space of -

~ecorded plats of the various sections of the Development.

D. Residential Size and Sat-Back Requirements. -

(i) In General. Residential lot size and set-back reéuirémgngs shall be.
set forth in the plat restrictions accompanying each recorded plat.

c. Fences, Mailboxes and Trees. In order to’pieserve the natural quality-and"‘

- aesthetic appearance of the existing geographic areas within the Development, any

fence or mailbox must be approved by the Committee as to size, location; height, and
~omposition before it is installed. A lot must have at least two trees growing upon -
it in the front yard by the time the house is completed, weather conditions permitting,
and if this requires planting by the owner, the Committee must approve the size and
location of such trees, : . - :

-D. Exterior Construction. . The finished exterior of every building constructed
or placed on any lot in the Development shall be of material other than tar paper, )
rollbrick siding or any other similar material. ALl driveways must be paved from their
point of connection with the abutting streel or road ts ¢ point of connection with
the garage aprou. -
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. E. Heating ‘Plants’ and _Garages. Every house in the Development m.st contain ¢

" heating pYant installed in. compliance with the required codes ‘and capable of pro-
viding adequate heat for year-round hum:zn habitation of the house. . Every hous= in
the Development must have at least a twe-car qarage. attached or detached. -

'F.  Diligence in Cbnstruction. Evsry building whose construction or placem.an-,
on . any residential lot in the Developmen: is begun shall be completed within mine {3)
months ‘after the beginning of such conszruction or placement. No ‘improvement whic].
has partially or totally been destroyeé »y fire or otherwise, shall be allowed to
remain in-such state for more than thre: (3) months from the time of such destructica
or damage. .

S S G Time in Which to Bujld Structurss. The time or times within which the
’ owners of the residential lots within tos Development must construct and complete,
ready for habitation,. houses on their lcts after their purchase of the 1ot will ke
designated on the recorded plats of the section withm the Development, if anv.’
If a house is not completed upon a lot within the prescribed time, the Develo_.c
..shall have the right to repurchase such lot for a price, in cash, equal to th:
' owner's cost basis.in the lot, includinc the cost of improvements mntil the “inc
that a house is completea upon such lot in the manner set out in this Decle zation |

H. Prohiblt:.on of Used Structures All structux:es constructed or placcd oa i ”
nunbered lot in the Development shall be constructed with substantially alZ ar-
‘matenals, and no used structures shall be relocated or placed on any suca .-.:.

o 1. uaintenance of I.ots and ITmprovements. The owner of any lot in the . :vel. .-
~-i« .. ment Bhall at all times maintain the lot and any improvements situated the~:on L
- _-such a manner as to prevent the lot or imptovements from becoming unsightl"-
speclfically. such owner shall:

o - (i) Mow the }.ot at such tunes -as may be reasonably requized in orée. L.
- .. prevent the unsightly growth of vegetat.on and noxious weeds.,

(ii) Remove all debris or rukrish.

(iii) Prevent the existence ¢f any other cond:.tion that reasonably tencs
to detract from or dz.m.uu.sh the aesthet-- appearance of the Development. :

(iv) .Cut down and remove dead trees.

: ('v} Where applicable, pzevent dehris and foreign matenal ftom entc:: neo
_'Geist Reservoir, or, when any such debris has entered Geist; Resex:vo:.r f:om the "ct,
remove the same’ imediately. SR :

) CVJ.) Keep the extencr of all’ mprovements in such:a state of repair oxr
. ma:.ntenance as to avoid their becouung "nsightly.

. - (vii) Within sixty (60) days Isllowing completion of a house on a lot,
o the owner shall landscape the lot, weather permitting.
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J. Developer's and Association's Right to Perform Certain Majintenance. :
In the event that any owner of a lot in the Development shall fail to maintain his
. lot and any improvements situated thereon in accordance with the provisions of these
1:strictions, the Developer and the Association shall have the right, but not the
obligaticn, by and through its agents and employees or contractors, to enger upon
said lot and repair, mow, clean or perform such other acts as may be. reasonably
- wi.essary to make such lot and improvements situated thereon, -if any, conform to .
the requirements of these restrictions. The cost therefore to the Developeg or the
Association shall be collected in any reasonable manner £rom the owner. Neither
the Developer nor the Association or any of its agents, employees, or contractors
shall be liable for any damage which may result from ‘any maintenance work performed -
hereunder. Powers of enforcement of such lien shall be undex - the same terms and .
conditions of enforcement of liens as. set forth in Paragraph 8,'subjpa;ggtap§ B o
under Use Of The Reservoir,  following. E . L o

4. PROVISTIONS RESPECTING DISFOSAL OF SANITARY WASTE.

A. - Nuisances. No outside toilets shall be permitted on any lot in the Develop~ .
- ment (except during a period of construction and then only with the consent of the
Committee), and no sanitary waste or other wastes shall be permitted to enter Geist
Reservoir. No discharge from any floor drain shall be permitted to enter into Geist
‘Reservoir. By purchase of a lot, each Cwner agrees that any violation of this para-
graph constitutes-a nulsance which may be abated by Indianapolis Water'Company or
the Developer in any manner provided at law or in equity. The cost or expense of
abatement, including court costs and attorneys' fees, shall become a charge or. lien
upon the lot, and may be collected in any manner provided by law or in equity for
.. collection of .a liquidated debt, : : C Co

Neither Indianapolis Water Company nor the Developer, nor any officer, aqént; .
employee or contractor thereof, shall be liable for any damage which may result from
enforcement of this paragraph. : - X

3. Construction of Sewage Lines. All sanitary sewage lines on the regidéhtialAt .

building lots shall be designed and constructed in accordance with the provisions
and requirements of the City of Indidnapolis Department of Public tiorks. -

5. GENERAL PROHIBITIONS.

- A. In General. 'No noxious or offensive activities shall be carried on on any
lot in the Development, nor shall anything be done on any of said lots that -shall
becom¢ or be an unreasonable annoyance or nuisance to any owner of another lot in
the Development. . ' :

B. Signs.  No signs or advertisements shall be displayed or placed on any lot
or structures in the Development without the prior written approval of the Committee.

C. Animals. No animals shall be kept or maintained -on any lot in the Development -
except the usual household pets, and, in such case, such household pets shall be kept
reasonably confined so’'as not to become a suisance. o .

D. Vehicle Parking. No trucks, campers;‘trailérs; recreational thicles, boats,
boat trailers or similar vehicles shall be parked on any street or lot in the Devel-
‘opment, unless the same shall be screened in such a manner that it is not visible

5
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to the occupants of the other lots in the Development, the users of any street in the
Development, or to pérsons upon Geist Reservoir. A determination of what consti-
tutes adequate screening shall be the determination of the Committee and shall be

illustrated on the plot plan showing’ improvements to be placed on the lot.

E. Garbage, Trash and Other Refuse. No owner of a lot in the Development siail
Jburn or permit the burning cut of doors of garbage or other refuse, nor shall any such
owner accumulate or permit the accumulation out of doors of such refuse on his lot ‘
except as may be permitted in subparagraph F helow. All houses built in the Develcp~
ment shall be equipped with a garbage disposal unit. : .

- F. Fuel Sﬁorage Tanks and Trash Receptacles. Every tank for the storage of fuel
that is installed outside any building in the Development shall be buried below the
surface of the ground.  Every outdoor receptacle for ashes,. trash, ruhbish ¢r gatbage
shall be installed underground or £hall be so placed and kept as not to be visible
from anyvstreet\within the Development at any time, except at the times when, refuse
collections are being made. » ' : ' :

’ G., Model Hémes;:_ﬂo owner of any lot in the Development shall build ox permit
the building upon said lot of any dwelling house that is to be used as a model home

or exhibit house without permission to do so from the Developer. '

H. Temporary Strﬁctures.' No temporary house, trailer, tent, garage or ather
outbuilding shall be placed or erected on any lot nor shall any overnight camping
be permitted on any lot, except upon lands specifically designated by the Developer
for camping purposes, and then only subject to such rules as may be adopted by the

. Developer for the use of camping areas., . : .

I. pocks and Piers. No pier, dock or other structure may be constructed in
such a mannér that any portion thereof extends more than 25 feet from the shore into
Geist Reservoir and in no event shall any pier, dock or other structure be-erected
that does not confrrm to the specifications established by the Committee, which are
as follows:. i I -

(i) A1l docks must be floating and secured to avoid release by flood
o . waters.. -~ : o B : .
(it) ... There shall be no covered boat docks. . '
(iii) A1l docks shall ba white, gray, blue or natural in color.
{(iv} . anchoring devices must be hidden. )
“7(v) " Plans for all boat docks must be submitted to the Development Control
' f-pcmmittee for approval before installation is made. ’
(vi) - There shall be no individual launch sites or ramps constructed on
‘ . - any residential lot. .
" {vii) ~ Any boathouse constructed upon a lot may not protrude into the
"+ i Reservoir, but must be constructed and excavated back into’ the lot. .
» - The plans for any boathouse must be approved by the Committee.
“{viii) In -all-instances of -the above recited -installations such construc~
" tion shall conform to the requirements of the Indiana Department
of Natural Resources and the Indianapolis Department of Public
© Works. :
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J. Beaches. No beach may be constru:-ed on Geist Reservoir unless the plans
aud specifications for the beach are submizted to and approved by the Committee.
Beaches shall be constructed of sand only, which shall not extend farther than 25
feet from the shoreline into Gelst Reservcir. No spoil materials, shall be placed .
or -allowed. to collect in Gelst Reservoir whch result from beach construction. ______
K. Ditches and’'Swales. Tt shall be the duty of every owner oi evety lot in the T
Development on which any part of an open storm drainage ditch or ‘swale is situated to A
keep such portion thereof as may be situated upon his lot continuously unobstructed -
and in good repair, and to provide for the installation of such culverts upon said l.ot L
as may be reasonably necessary to accomplish the purposes.of this subsection. All :
owners, if necessary, shall.install drive culverts between the road right-cf-way and o
their lots in conformity with ‘specificaticas and recomendations of the City of . .ili
Ind:.anapolis Department of Transportation. L

L. Utility Services. Utility services shall be installed underground in ar
~ adjacent to puhlic rights-of-way to minimize removal of trees.

M. Wells and Septic Tanks. No water wells sghall be drllled on any of the lots-
nor shall any septic tanks be installed c= any of the lots in the Development without’
the approval of the Committee.

N. Pumping. The pumping of water Irom Gaist Reservoir is pxohiblted by ra-
corded agzeement with the Indianapolis Wazar Company. . . L

6.  GELST HARBOUR DEVELOPMENT CONTROL COMMITTZE. e . R

A. Statement of Purposes and Powers. The Com.l.ttee shall regulate ‘the- ext;ernal

. design, appearance, use, lgcation and maintenance of lands subject to these restric-
tions and improvements thereon, in such a ranner as to preserve and enhance values .
and to maintain a harmoniocus relationship among structm:es and the na.tural vegeta~- ’
tion and. mpography. o S

(1) _Generally. No dwelling, building structure or 1mpzovement of any type )
‘'or kind shall be constructed or placed on any lot in the ‘Development without the prior
approval of the Committee. Such approval shall be obtained only after written appli-~
cation has been made to the Committee by the owner of the lot requesting authorization -
from the Committee. Such written application shall be in the manner and form prescribed
from time to time by the Committee, and skall be accompanied by two {2) complete sets '
of plans and specifications for any such zroposed construction or improvement. Such -
-plans shall include plot plans showing ths location of all improvements existing upon -
the lot and the location of the improvems:= proposed to be constructed or vlaced upon
the lot, each properly and clearly designz:2Z. Such plans-and specifications shall
set forth the color and composition of a zrior materials proposed to be used and
any proposed landscaping, together with :z- ~er material or information which the
Committee may require. All building plan +ings required to be subritted to the
Committee shall be drawn to a scale of 1 3" = and-all plot plans shall ke drawn to
a scale of 1" = 30', or to such other sc:l: a: the Committee shall require. There
shall also be submitted, where applicabl:. t-z permits or reports required under
paragraph 3 of these Restrictions. : .
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(1i)  Fuwer of Disapproval. The Commjtter may refuse to grant permission“po
construct, plac: cr make the reguested improvemsnt, when:

,(ai Tﬁé;pléﬁs, specifications, drawings or other material submitted are
themselves inadequate or incomplete, ox show the proposed improvement to be in viola-
tion of these xést;icpions:v

. (bf The ﬁeéign:or'color scheme of a proposed improvement is not in .
harmmony with the general surroundings of the lot or with'adjgceht buildingg or

structures; - JU

. P —‘(c) The é&béﬁseﬂ improvenment, or any-part thereof, would in the .opinion
of the Committee be coantrary to the interests, welfare or rightsvof all or any p;rt of‘
other ownexs. - .

B. Dutiés of CQhﬁittee. The Committee shalllapprove,ox disapprova piqposed

. to it. One copy of suhhitted material shall be retained by the Committee for its
pPermanent files. All notifications to applicants shall be in writing, and, in the
event that such notification is one of disapproval, it shall specify the reason ox
reasons. L . -

C. Liabilit of Committee. Neither the Committee nor any agent thereof, nor
the Developer; shall be responsible in any way for any defects in any plans, speci-
fications or other materials submitted to it, nor for any defects in any work done
according thereto. Further,. the Committee does not make any representation. or
warranty as to the suitability or advisability of the design, the engineering, the _
. method of construction involved, or the materials to be used.

D. Piers, Boat Docks and Boathouses. Whern the Committee shall permit the co;-
_ struction or blacing of a structure wholly or partly within Geist Reservoir, such
" permit sthl constitute a license, and only a license, from the Indianapolis Water .
Company and the Developer or its Successors in title to Geist Reservoir, and said
structures must have the prior approval of the Committee.

. .B{ Ingpection. The Committee may inspect work being performediwith its per-
mission to assure compliance with these Restrictions and applicable regulations.

) .P.; Continuationzpf,Committee., When thg Developer notifies the Association of -~
discontinuance of his Architectural Control Committee, then the Directors of the

Associqtion, or.thei; designees, shall continue the functions of the Committee with
- like powers. e o i . ST .

7.

~ . same person, and such owner shall desire to use two-or more of said lots as a 'site
for a single dwelling house, he shall apply in writing to the Committee for permission
to so use said lots. 1If permission for such a use shall be granted, the lots con-
stituting the site for such single dwelling house shall be ‘treated as a single lot
for the purpose of applying these Restrictions to said lots, so long as the lots
remain improved with one single dwelling house,
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8. USE OF THE RESERVOIR,

A. All operation of boats upon Gei:t Reservoir is pursuant to a license that
shall be exercised in accordance with th: limitations made by the joint committee of B
the Developer and: the Indianapolis Water Company made according to the procedures set - g
out in the License Agreement recorded as Instrument No. 70~46985, in the office of the
Recorder of Marion County, Indiana, and I:strument No. 4863, Bock' 121, as recorded in
the office of Recorder of Hamilton County. Indiana. That cammittee shall have the
power to assess finei for the violation o2 any limitations on boat traffic on Geist b
Reservoir in accordance with the scheduls of fines promulgated by it, and which shall
become a charge i.\pon the lot owner by the person against whom the fj.he~ i,s‘ asse;se,d_.} o

B. Any fine so assessed against any lot, together with interest and other charges. :
or costs as hereinafter provided, shall b:come and remain a lien upon that lot sub- . '
ordinate only to the lien of a first mort;age until paid in full, and shall also be o
a personal obligation of the owner or own:rs of that lot. Such charge shall bear in~.

. terest at the rate of 10% per annum until paid in full. 1If. in the opinion of the
Developer, such charge has remained due z-d payable for an unreasonably long per-

iod of time, the Developer may, instituts such procedures, either at law or in equity,
by foreclosure or otherwise, to collect =2 amount owing in any Court of competent
jurisdiction. = The owner of the lot or lc-s subject to the charge, shall, in adéition .
to the amount of the charge at the time l:izal action is instituted, be obliged to
Pay any expense or costs, iné:luding attor=z2y's fees, incurred by the Developer in
collecting the same. Every owner of a lec: in the Development and any person who may |
acquire any interest in such lot, whether is an owner or atherwise, is hereby no- -
tified, and by acquisition of such interes: agrees, that any such liens which may
exist upon said lot at the time of the acruisition of such interest are valid liens .
-ans shall be paid. Every person who shal. become an owner of a lot in the Develop~ . . - .
ment is‘hereby notifiéd that by the act of acquiring, making such purchase or ac- oo
quiring such title, such person shall be =nclusively held to have covenanted to :
pay-the Developer all fines that shall be made pursuant to.this paragraph 8, of the
Restrictions. ' - Coe : ) o

9. REMEDIES. : o S e T

» A. In General. Any party to whose benefit these Restrictions inure; including
the Developer or Indianapolis Water Compzy (with respect to activities that affect
Geist Reservoir), may proceed at law or is equity to prevent the occurrence or contin- -
uation of any violation of these Restric:ions, but neither the Developer nor L
Indianapolis Water Company shall be liabl: for damages of any kind to any.persoa for
failing either to abide by, enforce or c::zy out any of these Restrictions.

B. Delay or Failure to Enforce. Nc izlaw or failure on the part of any aggrieved
party ‘to invoke any available remedy wit- Teszact to a violation of any one or -wre
of these Restrictions shall be held to b: 2 waziver by that party (or an estoppz2: of
that party to assert) any right availabl: zo him upon the occurrence, recurrencs or
continuvation of such violation or violat <rs ~T the . 1 s .-
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(i)." There has been or will be created, under the laws of the State of
Indiana, a not-for-profit corporation to be known as the "Geist Harbours Property
Owners' Association,’Incﬁ“ which is referred to as the "Association". Every .
owner of a residential lot.in the Development shall be a member of the Asscciation
and shall be subject to all the requirements and limitations imposed in these
Restrictions on other Owners of residential lots within the Development and on
members of the Asscciation, including those provisions with respect to the pay- -

. ment of an annual charge. ' - o .

: (1) In addition to the foregoing, the Board of Pirectors of the Associa-
. tion may establish associate memberships in the Association for persons who are not
. otherwise entitled to the benefits of nmembership by virtue of being owners of res-
idential lots within the Development. Associate members shall have none of the
rights of members to vote st meetings of the Association. The. Board of Directors
of the Association may establish fees or charges for such associate memberships
and rules and regulations concerning such associate memberships which may be dif-
ferent from those applicable to members generally.

B. Eurposgs‘oﬁ the Association.

(i). The ceneral phtpose of the Association is to Ccreate a legal entity
responsible for providing a security service for the Development ‘and any other
services that the Board of Directors of the Association mav deem appropriate fo:-

. the general benefit of the Develovment. : e

-

(ii) Ancther ?nzﬁqse of the Association is to provide a means whereby those
areas within the Development designated as commons and recreational areas on the

Plats thereof, and such other recreational facilities within the Development as may

be conveyed to the Association or established by it, may be operated, maintained,
repaired, and replaced; el . .

(iii) an additional'purpose of the Associatjon is to provide a means for the
Promulgation and enforcement of regulations necessary to govern the use and enjoy-
ment of such commons and recreational facilities within the Development as may be
conveyed to the Association. . )

: é._ Power of Associaiion to Levy and Collect Charges and Impose Liens.

. (1) The. aAssociation shall have all of the powers set forth in its Articles
of Incorporation, together with all other powers that belong to it by law, including
the power to levy a uniform annual charge or assessment against the lots within the
Development. Such charge shall be at least $120.00 per year for each residential lot

~in -the Development, However, if the Board of Directors of “he Association, acting in
accordance with the By-Laws of the Association, shall so determine after consideraticn
‘of the financial requirements of the Association, the annual charge may be greater
than $120.00. No charge:shall ever be levied by the Association a
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(ii)  Every such charge shall be’ raid in advance by the members of the
Association before the first.day of March cf the year for which the charge is :
made. The Board of Directors of the Association shall fix the amount of the an-
nual charge by the first day of February oI each year, and written notice of the
charge so fixed shall be sent to each membar. Assessments shall be payable on
closing and delivery of the deed. Payments shall be prorated from date of. closing
until the lelOdlng March lst and thereafter payable annually._

(iii) Any charge levied or assessed against any lot, toqethe: with in-

" terest and other charges and costs hereinafter provided, shall become and remain

a lien upon that lot until paid in full, subordinate only to the lien of a first
mortgage, and shall also be a personal obligation of the Owner or Owners ‘of the’ lot
at the time the charge fell due. Such charge shall bear interest at the rate of ~
one per cent (1%) per month until paid in full. If, in the opinion of the Board -
of Directors of the Association, such charze has remained due and payable for an
unreasonably long period of time, the Boar:i may, on behalf of.the Association,
institute such'pracedures, either at law ¢r in equity, by foieclosure or other-
wise, to collect the amount owing in any ccurt of competent jurisdiction. The
Owner of the 10_ or lots subject to the chzrge, shall, in addition to the amount -
of the charge at the. time legal action is instituted, be obliged to say, the ex-
pense or costs, anludzng attorney’s fees, incurred by the Association in collect= .
ing the same. Every owner of a lot in tha Development and any. person who may ac-—
quire any intersst in such lot, whether as an Owner ox othexwise, is hereby ne- .~ - -
tified, and by acquisition of such interes:t agrees, that any such liens which may “''"
exist upon said lot at the time of the accuisition of such interest are valid :

liens and shall be paid. Every person who shall become an Owner of a lot in the
Development is hereby notified that by the act of acquiring such title, such per—

son shall be conclusively held to have covenanted to pay the Association all )

charges that the Assocxation shall make pursuant to these Restr;ctzoﬂs.

(iv) The Association shall, upor demand, at any time , furnish a certificate
in writing signed by an' officer of the Association that the assessments on a speci-
figd lot have been paid or that certain assessments against said lot remain unpaid, -
as the case may be. A reasonable charge may be made by the Board of Directors of the
Association for the issuance of these certificates. Such certificates shall be con-
clusive evidence of payment of any assesszent therein stated to have been paid.

D. Purpose of the Assessments. Ths charges or assessments levied by the .
Association shall be used exclusively fcr the purpose of promoting the recreation,
health, safety and welfare of the rambe:s of the Association, and, in particular,
for the purpose of providing securisy £ :
and the maintsnance of the propertizs ¢

r the Development and for the improvement
w723 or operated by the aAssociation.

o E. Suspension of PrJveleqrs oI Mer::zrship. Notwithstandinz any other pro~
V?Slon contained hgrexn, the Board =f Dirzctors of the Association shall have the
rlght_to suspend the voting rights, If 2-, and the services to be orovided by the
Association together with the right %o usz the facilities of the As;ociation, of B
any member or associate member (i) Zor a-- period during which anv of the Associa~

: ' N » o -
tion's charges or any fines assessed und::r these Restrictions owed by the member
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or associate member remains unpaid; (ii) during the period of any continuing
violation of the restrictive covenants for the Development, after the existence

of the violation shall have been declared by the Board of Directors of. the Associa-
ticn; and (iii) during the period of any violation of the Articles of Incorporation,
By-Laws or regulations of the Association.

.

11. . TITLES.

The underlined titles pre‘ceding".the various paragraphs and subparagraphs of the
Restrictions are for the convenience of reference only, and none of them shall be used
as an aid to the construction of any provision of the Restrictions. Wherever and when-
ever applicable. the singular form of any word shall be taken to mean or apply to the
Plural, and the masculine form shall be taken to mean or apply to.the feminine or to
the neuter. ST - . L

12. . DURATION. .
The foregoing covenants and réestrictions are to run with the land and shall be )
binding on all parties and all persons claiming under them until January 1, 2069, at
which time said covenants and restrictions shall be automatically extended for '
successive period of ten (10) years, unless changed in whole or in part by vote of
those persons who are then the owners of a majority of the numbered lots in the
Developmeqt,_or Indianapolis Water. Company with regard to its Geist Reservoir.

' 13. . SEVERABILITY. .

Evei'y one of the Réatrictioné is hereby declared to be independent of, or sew}er—
able from, the rest of the Restrictions and of and from every other one of the
Restrictions, and of and from every corbination of.the Restrictions. .

Therefore, if any of the Restrictions shall be held to be invalid or to be unen~
forceable, or to lack the quality of running with the land, that holding shall be
- without effect upon the validity, enforceability ar "running" quality of any. othex
" ©ne of the Restrictions. o :

IN TESTIMONY WHEREOF, witness the signature of ‘the Declarant this 13thday of
December , 1979. = ’ . .

THE SHOREWOOD CORPORATION

PRilifF W @linger  Secretar

12
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STATE OF INDIANA)
) SS:
COUNTY OF MARION)

Before me, a Notary Public in and for said County and State,.personally appeared s
The Shorewood Corporation, by its President and Secretary. respectively, who, for and ..
in behalf of said corporation, acknowledged the exeqnt{on of the foregoing De’cla.:'a.tion» 3
of Restrictions of Gelst Harbours. o N . ;

L

 Subscribed and sworn to before me this 13thday of December

. My commission expires:

Not té'ry. Publi
Conn t}f . J*I_i:giign
=

May 30, 1980 Residing in

ey
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This instrurent prepared by:

William F.. LeMond. Atty. = = oy

600 Union Federal Building B2 = 2 o=

Indianapolis, Indiana 46204 =2 = oy

(317) 635-4500 HA= L4 oY

- ‘ ger P 24
< :: ) P
EE o -

= xR . =

Lws] P
- WD

13




ol D e i, S N Y Ex H ! BIT B .
S -, SHEETI1OFI -~ = _ 459 .. 517
(Lands in Marion County, Indiaha and Familton County, Indiana designated by heavy black line

consistirg of approximately 268 acres in Marion County and 362 acres in Hamilton County,
subject to automatic incorporation into the Geist Harbours Property Owners Association, Inc.
pursuant to Declaration of Restrictions recorded in the Marion County and Hamilton County,

Recorder's Offices as Instrument ¥ 3222 and Miscellaneous Record

¥ ' . Book 150 . pegessol-S18 , respectively.)

5

] .,

Morlhen Courly: DT Eaer 968 Stece

Mafioh Coundy P

- -..'..\M = e ]

e

i MolLeMico =

-..—"'.

3




800K _

(34
',
HE
P
,7

B

EXHIBIT

7

SHEET 2 OF—Z{A

RGeS
o i

- . ] . )
S A

") ﬂ‘: WD

RN

This Instrumant Recorded




200400064821

B 09-16-2004 At 09:48 am.
{ oLaT 23.00

REPLAT OF LOTS
IN' MASTHEAD -

R | WU RN

h "

20" BULDING LINE ' _
) " 0 s 514 .
E s £9 |5 N k
P 87 2] /
. , ~ ’ ’79",5 =z
N 3 ENI

2 EE N e
/ W | s#’: | : 11705 k3
| <1z 515 . -

Dé l’%l o7t g P

480 D@ N £ ,
| Bz 1] 2
N = ﬂ’. » I ) f A
f:;»'l"‘l' ‘ r -%\-75 UE
s G
e !
| 481 -1, g | ]
1 ! 2l ¥ s
’ | N 89'58'46" W 3l | E
165.60° - [}
| | -
|
!

b

20 SD. & UE

"DRAINAGE AND -UTILITY. EASEMENT
= BUILDING SETBACK LINE
= NON-RANIAI

wiw)

R R
Zwccco
T-mmmm

]



L N 892838 E N, UNE, E 1/2, NE 1/4_,_SEC._9_—T17N—R5E
EAST 106TH STREET

818" | 5 NON AP CLESS ESWT.
—— cy o

Al TSmme, P i -
LINE 20" BULDING LINE _!' I l
| | 40" BULDING LNE
s £, 512 a1
i 215 0.54 AC.d 2 |8
dE | =) 503
= ) . % E Zw
. &\ | "’. Ho
e 2T g, A gl B
sl 6 (1 N AR | 8l =y ko
/ m o HDRESS \ - L ©
T2,
2 — ~ i * Sh
7 A 4 3?,&’.5‘ w 5 g | T
N e z 12 ' 3 o -
5:7 < g "Iy I w3
Y 3 © 5 5] 1y
§ S 5\ 3 I n O 504
| 3 88
S Y . 15 I
=y @)‘1’/ Vo, T & s T ‘L u‘k h<
= D0 e . . 16659 (HR)
NN " N 3 7 Fs5 UL -5:'-\3& §°—
5 Q o N B
e HE e/ \ ‘
2\* S0 j : \ '
. ) | T ( 511 A
= . :""l% w o \ Lo 1
© 2 e 3 13/
g lz s Bk /% N\
2 I EEE %
A =t ~] = sss'snf's- / :\9
. l i gl < 183.31
2 wle | 5|
a »
|8+ ¢ .-{
|




_ - NOUNE E 1/2, NE. 1/4, SEC. 9-T17N-RSE

5' NON ACCESS ESMT,~,

b & UE R
— —__S_ _______ —_T ~..._|. —_— e
. 20" BUKDING LINE . =
l | 40 BUONG LNE
513 E g |
054 AC.+ ’qx g S0
2
e Ll 5 E?
DA 2w
K Ee By
S~ !:. | z
ls | E)
g 512 18| B«
g, 2 8 - -
\ : L S 504
| 88
75" UE ! I
I w _STIF?‘?'E_'L_'.__ r(g gg
- 16659 (R) \‘mﬁl NG iz
\\%.‘ -
511 A \\
o
/2
S B¥SEAET E . / j
18331

SIS 1M WASPNEAD SEC. 1S P.C. JOB $O40341-30000

SCALE! 1"=350"

SURVEYOR:
Payl 1. Cripe, Inc.
7172 Graham Rd.

-fdianapolis, IN 46250

(317) B42—-6777

SHEET 1 OF 2 |




200400064821 .

Filed for Recard in !

HAMILTON COUNTY, INDIANA st o
JENNIFER J HAYDEN

09-16-2004 At 09:48 anm.
PLAT

-

The undersigned, Timeo E. Dwyer and Sherry E. Dwyer, husband and wife; Mark Ryan and Micki Ryon,
husband and wife; and Patrick A. Workman and Deboroh. K- ‘Workman, husband omd wife, being the ownérs
of record of Lots 513, $514 and 515, respectively, do hereby certify that they do lay off, repiat ﬁnd
subdivide the same in sceordonce with this plat and certificate. :

. This subdivision shall e kmown ond designated as: . . /
REPLAT OF LOTS 513, 514 AND 515 IN MASTHEAD — SECTION FIFTEEN. B :
The sole purpose of this replat is to modify the previously platted building setbock lne akxy/ 106th Street.
There are no changes to the ot kmes or lot areas. No new public right of way is created

or dedicated by
this replat and thers ere ne new public improvements. 14 :

Lots 513, 514 and 515 ere swbject to the covenants and restrictions contained in the Dgclaration of Restrictions
of Geist Harbours, recorded as Metrument #3822 in Book 159, pages 504 thry 519, as dprrected by Correction
Certificate recorded Februgry 22, 1683 as Instrument 83—1863 in Misc. Record 173, page , and are subject
to the plat covenants ond restrictisns contained in the' Plat of Mastheed — Section Fifteen, recorded in. Plat Beok
14, poges 65 thru 68, ol in the Office of the Recorder of Hamilton County, Indiana. b .

Witness our signatures this .A_z_ day of _A’ut, . f“ /
) /
- : _ /

/

STATE OF INDIANA )
COUNTY OF - HAMILTON )

Before me, the undersigned Netary Pubkic.in and for soid County and State, personally appeared {
Timothy E. Dwyer and rry E. Dwyer, husband and wife, who acknowlgdged the execution of the g

foregoing certificate as their voluntary act and deed for the uses and purposes therein expressed. |
Witness my hond ‘ond Netarial Seal this & day of L . 200°F. !
. i

. : i

" Homibton Cownty

" My Commingien Expri: S0g. 30,2011

Witness our signctures this _&3__ day of Aaﬁ’f 2001

, Deborah K. Workman ’ -

STATE OF INDIANA
COUNTY OF HAMILTON
Before me, the undersigned Metery Public in and for said County and State, personatly appeared

Patrick A. Workmon are Debersh K. Werkm , husbond and wife, who ecknowledged the execution of
the foregoing certificate as iheir voluntary gct and deed for the uses and poses therein expressed.

Witness my hond and Neteriel Seal thig day of "7 &8 2005

MATTHEW-S. SKELTON, AICP -
Notory Public-lndiana -
Hamitton Covaty
My Cammission Explres: Sep. 30 2011

Witness our signatures thisv n day of AMS% 2001

4

My County of Residence: _._.__.._

W Tin: Ryoa
Mark ﬁyonb Nicki Ryan » \
STATE OF INDIANA -

COUNTY OF HAMILTON }

Before me, the undersigmed Motary Public in and for sajd County.and State, personaty o eored
" Mark Ryan and Nicki Fyon, heskend and wite, who acknowledged the epecution of they PP :

foregoing certificcte os Wheir volurttery oct ond deed for the.uses and gurposes therein -expressed.
Witness my hand ond Meterial Seel this _23_ day of";M_ 2&# e

ey Aw’m -

) My Comwission Expires:

~
4

————e




I, the undersigned, heveby certify that to the best of my professiomol knowiedge, indermation and belief
- the within piot acoureisly r s o survey and réplot performed under my supervision of the following
described recl estate: N :

Lots 513, 514 ond 515 in Masthead, Section 15, the Secondary Plat of which was recorded August 21,
1887, in Plat Book 14, poges 65~68 in the Office of the Recorder of Hormitten County, Indiono.

This replat comsists of thwee lots numbered 513, 514 and 515. The sizes of the lots are shown in
figures denoting feet and decimal ports thereof.

Witness my signeture and seal this _26_'!_"'_ day of _.M_. 2804,

““\unmu,',,"
,)““\\\5_, . .,.<.. . '.S/
jhf_.-ég,c\STE@g.,
faf
$Z iNo. S0470
% % STATE OF

%(‘74;' " {"./D 1Nk, ('.:koq:.
/"I Peged q \‘
'I; 1y "'S:ILIJ‘&“"‘\\\\
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Bennis K. Singer, R.LS. §80470
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COMMISSION CERTIFICATE

UNDER AUTHORMY PROVIDED BY ACTS OF 1981 P.C. 309, ENACTED BY THE GERERAL ASSEMBLY OoF
THE STATE OF INDIANA, AND ALL ACTS AMENDATORY THERETO AND AN ORDINAMWCE ADOPTED BY THE
COMMON COUNCIL OF THE CITY OF NOBLESVILLE, INDIANA, THIS PLAT WAS GNVEN APPROVAL BY THE
CITY OF NOBLESVILLE AS FOLLOWS:

. ADOPTED BY THE CITY PLAN COMMISSION AT A MEETING HELD -"/3/,/("7_?9‘
NOBLESVILLE CITY PLAN COMMISSION '
“David W. Dragoo, President ] Steven R Hunth

i

(f
BOARD| OF COMM{SSIONERS CERTIFICATE:

L]NDERv AUTHORITY PROMIDED BY TITLE 36, ACTS OF 1881, P.L. 309 SECTION 23 UNDER THE AUTHORITY

OF :IC; 36—7=3, THIS PLAT WAS GIVEN APPROVAL BY THE BO, i COUNTY RS OF

HAMILTON COUNTY, INDIANA, AT A MEETING HELD ON THE Y OF . 2004.
8 AlalZ/

‘.. X I

Pobon, Th Tutly)

Robln M. MiMs, Auditor

tine Altman, Member

STEVEN R. HUNTLEY, AS DRECTOR OF PLANNING AND DEVELOPMENT FOR THE CITY OF NOBLESVILLE,
REREBY CERTIFY THAT THE APPLICATION FOR "APPROVAL DF THIS PLAT MEETS ALL OF THE MINIMUM
REQUIREMENTS SET FORTH IN THE MASTER PLAN OF NOBLESWLLE, WHIANA AND SUCH OTHER APPLICABLE
REOUIREMENT’S“-%WNNED M THE CODE OF ORDINANCES OF THE CITY OF MNOBLESVWLLE, APRIL 12, 1999,
AS AMENDED.

SURVEYOR:

Paul 1. Cripe, inc.
7172 Graham Rd.
Indianapolis, IN 46250
(317) 842-6777

SHEET 2 OF 2

REPLAT OF LOTS 513, 514 & 515 IN MASTHEAD SEC. 15 P.IC. JOB #040341-30000
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