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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF

_ ELLER COMMONS

THIS DECLARATION, mads on the ;25 B day of ﬁ , 1995, by HG
DEVELOPMENT, ax Indiana General Portacrehip, (* %

WITNESSES:

WHEREAS, Declarant 1s the owner of certain real estate (the "Property*), located in
Hamilton County, Tadiana, which is more pesticulatly described in Exhibit "A", attached hereto
and by this reference, made a part hereof. The Property described has or will be divided mto
sections all in a subdivision known as KLLER COMMONS.

NOW, THEREFORE, Declarant hereby declares that all the Property shall be held, sold
and conveyed subject to the following easements, restrictions, Hmitations, covenants and
condifions, which are for the purpose of protecting the value and desirability of, and which shali
run with the Property and be binding on all parties having any right, tifle or interest in the
Property or any part thereof, their beirs, successors and assigns, and shail inure to the bepefit

of each owner thereof.
ARTICLE 1 @ B
o Y
Name & tag
by ]
“Thhe subdivisian of the Propesty created by this Declaration shall be knowa and designggeds ™
as ELLER COMMONS, a subdivision located in Hamilton County, Indiana. :_' :_E,:Q
ARTICLE I 2 E%
2
Definitions

Section 2.] "Articles® means the Articles of Incorporation of the Association (us
hereinafter defined) filed, ot to be filed, with the Office of the Secretary of State of Indiana, as
the same are or hereafter may be amended from Gime to time.

Section 2.2 "Association” means the ELLER COMMONS HOMEOWNERS
ASSOCYATION, INC., a non-profit corporation, its successors and assigns.

Section 2.3 *Board of Directors® means the Board of Directors of the Association.
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Section 2.4 "Common Area® m{l)mmmofmmmmy(nmm
deﬁmd) including improvements thereto, facilitios and personsl propetty owned, to-be-owned,
ﬂmﬂmwmm&mmmﬁmhﬂwmmmﬁtw
eajoyment of the Owners (as hereinafter defined), and {2) items (if any) deemed Common Avea
for maintenance purposes oaly. Unless expressly stated to the conirary, the term Common Areq
as used herein (whether or not so expressed) shall include all portions of the Property designated
on the Plat (as hereafter definad) as a *Block”, "Commoan Area”, or such other areas withia the
Ihtmnﬂoﬂuwiwidmﬁﬂedmﬂu?ht(uhuuﬁwdcﬁmd)uahtum The
Common Area to ba conveyed to the Association at the time of conveyance of the first Lot o
an Owner is described in the Plat as hereinafter dafined,

Section 2.5 *Common Expenses” shall mean and refer to expenses of administretion of
the Association, and expenses for the wpkeep, maintenance, repeir and replacement of all
Common Area, and ail suma lawfully assessed againat the Owners by the Association, and all
sums, costs and expenses declared by thig Declaration to be Common Bxpenses.

Section 2,6 "Declarant™ means HG DEVELOPMENT, an Indiana General Partnership
and its successors and assigns as a declarant.

Section 2,7 "Development Pesiod” means the period of time commencing with Declarant®s
apquisition of the Property and ending when Declarant has completed the development and salo
of, and 1o longer owns, any Lot or any other portion of the real estate in the Property.

Saction 2.8 "Dwelling Unit® means any single-family residence situsted upan 2 Lot (as
hereafier defined).

Section 2.9 "Lot" means any paroel of land designated as swch wpon the Plat (a
hereinafver defined) or, after construction, that parcel of land upon which there is constructed a
Dwelling that is conveyed fo an Owner (a3 hercinafter defined) by the Declarant. Subject to any
necessary approval of the appropriate governmental authority, a "Lot* may coatain portions of
real estate greater or less tham its originally platted ditmensions should the Deciarant deem it
advizable in order o accommodate the construction of a Dwelling Unit.

Section 2. 10 *Owner® means the recard owner, whether one or more persons or eafities,
of the fee simple title to any Lot which iz a part of the Property, including contract sellers, but
otherwise excluding those having such interest merely as security for the performance of an
obligation. Unless specifically indicated to the cootraty, the term “Owner® shall include the
Declarant,

Secrion 2,11 "Mlat® means the subdivision plats of the Property which is recorded with
Recorder of Hamilton County, Indiana, ag the same may be hereafter amended or supplemented
pursuznt (o this Declaration,
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Section 2.12 “Propesty™ meanz the real estate described in Exhibit "A",

ARTECLE IXI
* Property Rights, Easements and Encroachments
ecrion D : i vnmmon Areg. Every Owner shall have
a nonexclusive right cascment of enjoyment, i moa with all Owners, in and to the

Common Area owned by the Association which shall be appurtenant $o and shalt pass with tide
10 every Lot (in the form of a right to membership in the Association), subject to the following

(s) The right of the Associarion to charge reasonable admission and other foes for the use
of recreational facilitieg, if any, situated upon the Commoa Area owned by the Association;

(b) The right of the Association to suspend the voting rights and right o use of any
rmﬁmﬁﬁﬁﬁﬂ,ﬂmy,bymymmfwmypﬂidmmgwﬁehmyum
remahsnnpaidandﬁi)ﬁwapuiodnmmmceedsbuy(ﬁu)daysﬂwmym&mﬁmnfﬁs
published mules and regulations;

(c) The right of the Association to promulgate reasonable sules and regulations governing
the use of the Common Area owned by the Association including, without limitation, parkiog,
swimming, boating, fishing, (including the denial thereof of any such righis) and upon
improvements, additions or altersfions to the Lots and the Common Area owned by the
Association;

(<) The rights of Declarant a8 provided in this Declaration, as the same may be amended
from time to time;

{¢) The right of the Association to mortgage any or all of the Common Area owned by
the Association, upon the approval of two-t~'rds (2/3) of the membership of each class of
members of the Association;

() The easements reserved elsewhaze in this Declaration and the right of the Association
to grant further reasonable utility easements across and through the Common Area owned by the
Agsociation for the benefit of ite members;

(2) The right of the Association to dedicate or trumsfer all or any part of the Comimon
Arez owned by the Association to any public agency, authority or utility for such purposes and
subject o such conditions as may be agreed to by the members or ctherwiss allowed pursuant
to this Declaration, as amended. No such dedication or transfer, except as allowed pursuant to
this Declaration, shall be effective unless there is recorded an instrument agreeing to such
dedication or tranafer signed by two-thirds (2/3) of the membership of each class of members of
the Association; and




(k) All other rights, obligations and duties as set forth in this Declaration, as the same
may be from gme w time amended or supplemented.,

? In accordance with the By-Laws and any reasouable and

mules and regulations promulgated from time to time by the Association, and

subject to the rights of others as 5¢t forth in this Declaration, any owner may assign bis or har

right of enjoyment of the Common Arca owned by the Association, (o family members, guests,
tenants or contract purchasers who reside on the Lot.

(2) Except ag otherwise st forth in this Declaration, the Assoclation, subject to the rights
of the Owners as sot fortk in this Declaration, shall be responsible for the management and
control, for the exclusive benefit of the Owners as provided herein, of the Common Area owned
by the Association and for the maintenance of the same in good, clean, attraciive, safe and
sanftary condition, ordesr and repair,

() The Asgsocimtion shall kave and is bereby granted a general right of access and
easement to all of the Common Area owned by the Asgociation and across the Lotg, it reasonable
times and at any time in case of emergency, as reasoiably required by its officers, directors,
employees and their agents an independeit contractors, to the full extent necessary or appropriate
to perform its oblipations and duties as get forth in this Declaration, The easements and rights
specified herein also are meserved for the benefit of Declarant so long as Declarant owng any
portion of the Property and for &0 long as Declarant 2y be Eable under any builder's warranty.

follnwmgnglmmwwdmﬂnssmslwﬂmbemwed aﬂutbenlvmofmyl.ot,
in a manner that (i) unreasonably and adversely affects any Dwelling Unit or portion thereof
Incated upon such Lot or the Owner's use of enjoytieat thereof, or (ii) unreasonably restricts the
rights of ingress and egress to such Lot. The following rights and casements reserved by
Declarant in this Section shall run with the land, and Deslarant's right to fucther alter or grant
egsements shall somatically terminate and pass to the Association one (1) year after Declavant
shall have conveyed the last Lot within the Property.

(a) Declarant hereby reserves unto itself during the Development Period, and thereafler
unto any public or private utility, an undefined easement ("Drainage, Utility and Sewer
Easement®) for drainage, utility and sewer purposes in, on and over ail of the Common Arsa and
any Lot, 50 as to permit Declarant to properly install and allow to be maintuined all electrical,
telephone, water, pas, sanitary and storm sewer, television (including but not limited 1o cuble
zudfor satellite) transmission facilities, securlty systems and other utility services @ncluding all
necesgary lines, pipes, wires, cables, ducts, antennae and other equipment and facilities) to serve
any Dwelling Unit constructed on the Property. Any Drainage, Utility, Sewer and other
Duavelopment Easements shall include all areas of the Property outside any Dwelling Units, with
the exception of any areas covared by chimneys, of palios, Improvements of permanent




structures installed within the Commoan Arex are subject to the righte {includiog the right to
remove where reasonyhly necessary withont duty of replacement or reimbursement) of the
Declarant and any public or private utility to construot, malntain, fepair or remave any necessary
Facilities, This easement shall be in addition to any easement defined upon a Plat as a doiinage,
sewer, wiility, cable, Iandscape, sign, transmission, flowage or similar type easement.

(b) Declarant reserves unto itself during the Development Period, and thereafter unto the
Assoclation, the right and an undefined easement ("Sign and Facilities Basement") to install,
exect, construct and maintain an entryway sign or signs, directional signs, lighting, walkways,
pathways, fences, walls and any other landscaping, architectural and recreational featuros or
facilities considered necessary. appropriate, useful or convenient, anywhere upon the Property
(except upan any Lot after the first conveyance therecf), Any snck signs shall comply with any
appliceble zoning requirements and all such facilitias shall be maintained by the Associstion as
a part of its Common Arca mainicnance obligations.

(¢) Declarant reserves wnto itself during the Developmeat Period, and thereafter unto the
Association, the full right, title and awthority to:

() Relocate, alter or otherwise change the location of any Drainage, Flowage,
Utility, Sewer, Sign and Pacilities Eusement, or any facility at any time located therein
ar thereon;

(i) Grant such further easementt, Heenses and rights-of-way, wMpOLAry or
permancnt, exclusive or non-exclusive, surface or otherwise, as Declarant may deem
nemwyorammpmm.forinmsandegrm uﬁlityandsxmxlarpmpmmorwxﬂm
any portion of the Property, for the benefit of any of the Property or any portica thercaf}
and

Gil)bwmbemurespedﬂmuyo:wehanaahdummnfmymmmge,
Flowage, Utility, Sewer, Sign and Facilities Easoment or any other sascmeat, license ar
right-of-way now or hereafier existing on the Property, by written instrument, amended
Flat or ametciment to the Plat recorded in the Ofiice of the Regorder of Hamilton County,
Indiana,

(4} The title of the Association (as to the Common Area owned by the Assaciation during
the Development Pegiod) and of any Owner of any Lot shall be subject to the rights and
easements reserved herein,

gmwdmrmmmmofmmmgmcybywmvehxclmmhuﬂmtmh,poﬁm
cars and ambulances and emergency personnel, public and private, over and upon the Common
Area.

poe-
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Section 3.6 Fee Title to Lot. The fee title to any Lot described 2y bounded by any street,
lave, walkway, pack, pond, laks, or any other common propesty which has not been dedicated
or accepted by the public and the fee title to any Lot shown on any recorded plat of ELLER
COMMONS 33 abutting upon any such common property shall not extend upon such common
property and the fee title to such common property is reserved to the grantor to be conveyed to
the ELLER COMMOGNS HOMEOWNERS ASSOCIATION for the comman enjoyment of all
tesidents in FLLER COMMONS.

for utility, sewer and drainage easements ("U1.& D.E.*) shown an this plat which are
hereby reserved to the appropriate governmental eotities and public utilities for the installation
and maintenance of swales, ditches, pipes, drains, sanitary sewers, manholes, detention and
retention areas or other drainags facilities. Purchasers of lots in this subdivision shall take title
subject to the easements hereby created and subject at all times w the rights of proper authorities
to gervice aud mainiain the drainage facilities and esgements hereby created and no permanent
structure of any kind and no part theveof except fences which do not retard or impede the flow
of drainage water, shall be built, erected or maintained on said drainage easements, It shail be
the responsibility of the Association and the owners of the areas enclosed within the drainage
sasemeats to maintain such areas in such conditions that the flow of storm drainage waters on,
across and from said areas shall not be impeded, diverted or acceleratad, Such use for storm
water movement or reteation or deteation is hereby declared 10 be an casemant and servitude
upon sald Innd for the benefit of the owners of other land included within the Flat, upstream or
downstream, affected by such use and for any proper governmental agesicy of department. Ail
proper governmental agencies or departments are hereby given the right to chinin access to such
areas to perform maintenance and to perform such maintensnce as may be necessary to protect
that easement and servitude rights. It shall be the responaibility of the Association and the
owner of any lot or parcel of land within the plat to comply at all times with the provisions of
the drainage plan as approved for the applicable Plat by the appropriate govemmmental agency or
department and the requirements of all drainage permits for such Plat issued by those agencies,
Failure to 30 comply shall operate as a waiver and release of the Declarant, the developer, or
their engineers and agents from all Tiability a3 to damage caused by storm watars or storm
drainage.

Further, there are casements and servitudes upon the land within the plat in favor of
surface water runoff along nahiral valleys and drainage channels running to owners of other land
contained within the Plat, upstream and downstream. It shall be the responsibility of the
Assoctation and the owners of these natural valleys and channals to use their land and maintain
gaid natural valleys and channels in such manner and condition that the flow of storm drainage
waters on, across, from and to such areas shall not be impeded, diveried or accelerated.

T

/ jor. All streets now or hereafter located upon the Property are
hereby dedicated to the public.




ARTICLE IV

Association Membership, Voting Rights Board of Directors and
' Profescional Management

Section 4] Membership. Initially, the person(s) who serve a3 incorporaton(s) of the
Association shall be the member(s) (the “nitial Member(s)*). The Initial Member(s) shall
remain member(s) of the Association until the Association Articles of Incorporation arc accepted
by the Indiana Secretary of State, at which time the Initial Membes(s) shall cease o be
member(s) upless they also qualify as Class A or Class B members. Every Owner of a Lot
which is subject 0 assesement shall be a member of the Association. Apart from the Initial
Munm),ammmmﬂmmmmmmmmmmmbew

The Association shall have the

Chims A. Class A members shzll be all Owners with the exception of the
Declarant. Class A members shall be entitled to ong (1) voie for exch Lot owmed, When
more than one persan holds an interest in any Lot, all such persons ghall be members.
The vote for such Lot shali be exercised as the members holding an interest in such Lot
determine ameng themselves, but in po event shall more than one vobe be cast with

respect to any Lot

Clasg B. The Class B member shall be the Declarant. The Declarant shall be
entitled to five (5) votes for each Lot owned. For purposes of this caleulation, it shall
be assumed that Declarant owns 112 Lots, which number shall be reduced as Lots are
conveyed by the Declarant t0 an Qwner. The Class B mambership shall cesss and be
converted to Class A menbership on the happening of either of the following events,
whichever occurs earlier: () when the total munber of votes outstanding in the Class A
manbemhmkequdmthcwtalnumbwofmmmndmgmﬂwcmsanhasMp;
ar, (b) Decembex 31, 2000,

Sectlon 4.3 Board of Direciors. The Cwemers shall clost a Boacd of Ditectons of the
Association as prescribed by the Association's Articles and By-Laws. The Board of Diractors
shall mansge the affairs of the Association. Directors need not be members of the Association.

shall be for a e in excesy of three (3) years. Any such agreement or coniract shall provide
for termination by either party with or without ¢ause and withous payment of any termination fee
upon written notice of ninety (50) days or less. _




{ECITON Yeatlon of the Iien Giid Lers piion of ]
mhmmawmﬁaomﬁbyﬂﬁmhmw,hmbymmmom
ofmylﬁbymepmofaduedﬂmefm.wbﬁummtkﬂwﬂbemmmmm
is deemed to covenant and agree to pay to the Association:

(QWYMyM(mmmwmm
expenses, inctuding Common Expenses);

&}MAmmmmﬁmmmmummmmmm
maintenance or repairs as provided in this Declaration,

Such assessments shall be established, shall commence upon such dates and shali be
collected az hereinafter provided. All such assessments, together with prejedgmeat intercet at
cight percent (8%) per annum, costs and reasonable atinmmays’ feas, shall be a charge on the land
mmuamﬁnmﬁmupmmmuamnwmmmmnm.
Fach such agsessment, with inerest, costs, and reasonable attorneys fees, shall also be
the personal obligation the person who was the Owner of such propesty &t fhe tie when the
asgesgment fiudl doe. Ihepwmnalobﬁpﬁmﬁ»rddinqnmmtaﬂmunﬂmm:mh
Cwner's successors in title unless expressly assumed by them.

Section 5.2 Purpo, rsessmenss. The Regular Yearly Assescments
levied by the Association shall be used exclusively, in the reasonuble discretion of the Board of
mmofmmmwhwmammmmmmof
the residents in the Property, for the improvement, maintenance and repair of the Common Area,
fmﬂwwﬁwmnuof&eﬁhyﬁmstuﬂasofﬁeMmmdfoto&umnmoﬂy
as specifically provided herein, As and if neccssary, a portion of the Regular Yearly
Assessments shall be set aside of otherwise sllocated 1o a resexve fond for the purpose of
maﬁmngmhmmymammmmmm,mmmmwmwm
the Association is required o maintain.

(2) Until January 1 of the year immediately following the conveyance of the first Lot o
an Owner, the maximum Regular Yearly Assessment on any Lot shall be $120.00 per Lot per
yml '

@)m@aﬂﬁmwrylufmchyw.mmumMMleyﬁmtmy
be increassd each calendar year not more than 10% above the maximum Regular Yearly
Assessment for the previous year, without a vote of the membexship.
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(c) From and after January 1 of such year, the maxiswum Repular Yearly Assessment may
be inoreased each calendar year by more than 10% above the maximum Reguiar Yearly
Asgsezsment for the previous year, with the approval of two-thirds (2/3) of those members of each
class of members who cast votes in person or by proxy at a meeting duly called for this purposs.

(&) The Board of Directors from time to time may fix the Regular Yearly Asseasment,
without any vote of the memberihip, at any nmount sot in excess of the maximum.

rection .4 Specigl AS ¢ P 4 Operating i,
addition to the Ragular Yearly ts authorized above, the ion may levy a Special
Assessment applicable to that year anly far the purposc of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of any capital improvement which the
Association is required to maintain, or to recover any operating deficits which the Association
may from time to time Incur, provided that any such assessment shall have the asscot of two-
thirds (2/3) of those members of cach class of members who cast votes in person or by proxy
at a meeting duly called for this purpose.

ECIIOK i / gonem Hr.am duthorize g, Written
notice of any meecting called for the puipose of taking any ection authorized this Article
shall be sent to all members not less than thirty (30) days nor more than sixty (60) dayz in
advancs of the meeting. At the first such meeting called, the presence of members or of proxies
mﬁﬂndmmﬁxtypm(ﬂ}ﬁ)ofaﬂmmofmm&ﬂwmbﬂiﬁpm
constitute a quovum, 1f the required quorum is not piesent, another meeting may be called
subject to the sams notice requirement, and the required quorum at the subsequent mecting shall
be one-half (1/2) of the required quorum at the preceding meeting. Na such subsequent inceting
shall be held nore than gixty (60) days following the preceding mecling.

[ 4

"B TETINC

ection 5.6 Iniform RBate of Assessment. Regular Y@ﬂymmw
Asgessments capital i ts and to recover operating deficite must be fGxed st a
uniform rate for all Lots, except that Declarant and any individual or extity purchasing a Lot or
mmyformepmpmnfmwmofafw-mnwdﬁngumme:m(a"Builder“)slmll
pay only tweaty-five percent (25%) of the Regular Yearly Assessments and Special Assessments
20 long as any Dwelling Unit constructed upon 2 Lot by Declarant or Builder has pot beea

_conveyed (o an Owner intending to accupy of rent said Dwelling Unit as a residence or leased
" to an individual or entity for use as a residence.

Digte of_{.ommencemen [ Sesimenty. L 2l

Yearty Assessment provided for hereln shall commence as (o each Lot within a recorded plat the
first day of the first month following conveyance of the Common Area within such plat to the
Association, or if there is no Common Ares, the first day of the first month following the
recording of such plat, ‘The Board of Directors shall fix any inczease in the amount of the yearly
assessments at least thirty (30) days in advance of the effective date of such increase. Writtca
nofice of any increass in the Regular Yearly Assessment, and written notice of any Special
Assessment and such other assessment notices as the Board of Directors shall deem appropriate,

9
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shall be sent w every Owner subject thereto. ‘The dee dates for all assessments, and tho
ammmtmdodlmﬁmpeﬂodﬁa,mmﬂ,mmﬁly,hmp—mmmmmmyw
Assessments, chall be established by the Board of Directors. The Associntion shall, upon
demand, mdforarmnabbchmmmshamuMinmdabhfomugmdbyu
Officer of the Assoclation setting forth whether the agsessments on a specified Lot have beea
paid. A properly extcuted certificate from the Aasociation regarding the status of assessments
for any Lot shall be binding upon the Association as of the date of its issuance.

mm(mmmmwmmﬁmm ismtpaidmthedmdam
established) therefor pursuant to this Declaration, thea the entire nnpaid assesement (togather with
interest thereon, ¢osts and atiorneys’ fees as providad in this Declaration) shall become delinguent
and shall constitute a contiewing lien on the Lot to which such assessment se’ates, binding upon
the then Owner, his heirs, devisees, successors and agsigns. The personal obligation of the then
Owmer to pay such agsessments, however, thall not pass to such Owner's successors in title
unless expressly assumed by them, If any assesgiment i not paid within thirty (30) days afier the
due date, the assezsment shall besr interest from the date of delinquency at the sate of elght
percent (%) per annum, and the Association may hring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien against the property, or both, Ia sach
event, there shall be added to the amount of such assessment the costs and attorney’s fees of
preparing and filing the complzint in such action; and in the event a judement i3 ocbtained such
judgment shall include Interest on the assessment as above provided, costs of the action and
reasonable attorneys' fees to be fixed by the Court. No owner may waive or otherwise escape
liahility for the assessmenty provided for hesein by nonuse of the Common Area owned by the
Assaciation or abandonment of hiz Lot.

j 102 g gnyfer. The lien of the
amsmﬁmwdedﬁm'm:haﬂbesubor&nmmﬂmhmofmyﬁrumm The sale
or transfer of any Lot pursuant to the foreclosure of any first mortgage on such Lot (without the
necessity of joining the Association in any such foreclosure action) or any proceedings or decd
in lieu thereof shall extinguish the lien of all assessments becoming due prior to the date of such
gale or tansfex. No sale or wansfer of any Lot (whether voluntary or puramnt to foreciosure
or otherwise) shall relieve such Lot from liability for any assessmeats thereafter becoming due
or from the Lien thereof; and, except as hereinabove provided, the sals or transfer of any Lot
shafl not affect the lien of assessments becoming due prior to the date of such sale or transfer
¢xcept to the extent that a purchaser may be protected against the lien for prior assessments by
a binding certificate from the Association, issued pursuant to this Declaration, as 10 whether or
not such assezsments have been paid.

10
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ARTICLE VI
Use, Regrictions, and Architectural Control

g d ance. All Lots shall be used exclusively for single family
mmmmmwmmmmmnmmmm
(ammmmmmmmwmmmw and {b) the right to
subdivide, dedicate or otherwise convey or designate all or any portion of any one or more Lota
which it may own from time to time for recreational or other common uses and benefit of :11
Owners and other membexs of the Association. Any Lot or portion thereof 5o degignased for
common nse shall bacome part of the Common Area owned by the Agsociation, 4od reasonable
rules and regutations shall be promnigated and enforced with zespect thereto 50 that the use and
enjoyment of adjacent Lots by the Owners thereof shall not be unreasonably distorbed, Except
a3 provided in the Declaration, no Lot shall be subdivided to form units of less area. Each Lot
shall be conveyed as a separately designated and legally described freehold estate subject to the
covenants, conditions and restrictions contained hexein. .

nﬁgimlmﬁmofnuuuhgmﬁubyormbﬂmfnfdwwmnbemm
erecied or maintsined npon the Property, nor shall any exterior addition to or change or alteration
therein, other than by the Declarant, be made until the plans and specifications showing the
natute, kind, shape, height, materials, color and location of the same shall have been submitted
to and approved in writing as to harmony of external desige and location in relaticm to
surrounding structures and topography by the Declarant until the end of the Davelopment Pariod
and thereafter by the Board of Directors of the Association. After the Development Perind, the
Board may appoint threz (3) or morer ves to an Architectural Committes., Any change
in the appearance or the color of any part of the exterior of a residence shall be deemed a change
thereto and shall require the approval therefor as above provided. In the eveant that writien
approval ia not received as required hereunder within thirty (30) days after complete plans and
specifications have been submitted, approval will not be required and this Section will he deemed
to be fully complied with.

Section 6.3 Leasing, Any Lot may be leased by its Owner.

Secvion 6.4 Animals. No asimals, livestock or poultry of any kind zhall be raisad, hred
or kept on any of said Lots, except that dogs, cats or other household pets may be kept provided
they are not kept, bred or maintained for any commercial purposes.

Section 6.3 Owside Storage. ANl clothestines, equipment, garbage cans, service yards,
woodpiles or storage piles shall be kept from view of neiphbaring homes and streets. All
rubbish, trash or garlage shall be regularly removed from the premises, and shall not be allowed
1o accumulate thereon. Trash must be stored in encloged containers.

11




d Sate her, All outside anteanss or sztelfite dishes shall
conform (o Standards set forth by the Architecteral Review Comumittes.

flit
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Section 6.7 Setbock Lines, Froot Building linos are hereby estblished as showa ca the
foregoing plat between which ling and the right-of-way lines there shall be erected, place or
altered no structure ov part thereof except that fences in keeping with architectural stiyle as
specifically approved by the Association Board of Directors or Architectural Review Commiitee
will be permitted, except that in 00 case will such feaces be permitied on the pablic right-of-
way. The building lines which arc from public right-of-way lines ars parallel to and measpred
perpendicularly from these public right-of-way lines.

be twelvs (12) feet and the minimum rear yard requirement shall be twenty-five (23) feet, alt az
established by the applicalile 2oning ordinance.

character, tent, bassmentt, garage, barm or other gut-building shall be crected, plased, o
altered npon any lot FOR USE AS A RESIDENCE either tempotarily or pecmancatly or at any
titne be used for such purpase,

motor vehicles or material alteration of motor vehicles shall not be pecmitied oc ey ot ualess
entirely within a garage permitied 10 be constructed by these covemants, conditions and
irict

Section 5,11 Nulsgnces. No noxiows ne offensive activities shall be carried on or be
permitted to exist on any lot, nor shall anything be done thereon which may be or become an
anngyance or nuisance. Any structure or building permitted (o be consiructed on any lot by these
covenaots, which may be all ot in part destroyed by fire, wind, storm or any othes reason, shall
be rebuilt and restosed 16 ite previous condition within 2 reasonable length of time, and all debris
accumulated in connection therewith shall be removed within a reasonable me after any such
geuITancs,

Section ¢, 12 Pepmitted Iises. No use shall be made of any lot in this subdivision except
as permitied by the applicable zoning and subdivision control ordinances nnder which this
Property is developed.

Sectlon 6,13 Drgins. No house footing drain or roof watsr drain shall be discharged into
the sanitary Sewers, ‘

Section 6. 14 Number of Dwelling Units. ‘The number of Dwelling Units shall not exceed
the number of plated lots within the Property.
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Section 0.LY Residential Usc. Lots may bo used oaly for residentinl purposes and only
for one single-family dwelling, & private gayage, and other much outbuildings as aro usual and
incidental to the use of a residential lot may be constructed thereon. All Iots in this subdivizion
ghall be desisnated ax residential lots, and no home shall exceed two and one half (2-1/2) stordes
oc thirty-five (35) feet in beight.

Section 6,16 Size. Subject to any further zestrictioos imposed by any recorded
commitment and the applicabls Zoning Ordinance, every single-family dwelling erected, placed,
altered or maintained on any lot within this snhdivision shall have a minimum living area
mﬁmmmwmmm«mmmm
Wumqmmumwwmmﬁmmmmmmmﬁ
level, single-family dwelling erected, placed, altersd or maintained on any lnt within this
subdivision shall have a minimum Lving area exclusive of open porches, unfinished basements
and attached garages of pot Iess than gixteen bundred (1600) square feet as required by the
appliceble Zoning Ordinance.

Section 8,17 Undghtly Grawrk. In order to maintain the sandards of the Property, no
weeds, underbrush or other unsightly growths shall be permitied to grow or remain upon any
land, and no refuse pile or uasightly objects shall be allowed to be placed or suffered to remain
anywhese thereon, Pailure to comply shall warrant the Declarant or the Association to cut weeds
or clear the refuse from the Proparty at the axpense of the Ovwner, and there shall be a lien
against said Property for the expense thereof, which lien ghall be dus and payable immediately.
If such lien is not promptly paid, the Association or the Declarant may file suit and recover such
amount togather with reasonable attomeys fees and costs of collection.

Sectlon 6,18 Site Visibility. No fence, wall, hedge or shrub planting which cbstracts sight
Lines at elevations between two (2) fort and six (6) feet above the sireet shall be placed or
permitted to remain o2 sny comer lot within the triangular area formed by the strest property
Mumdam;mnmmgmnmwﬂwm)&uﬁmmemMmﬁmmm
or In the cass of a rounded property comer from the intersection of the sirect lines extended.
‘The same sightline limitations shall apply to any lot within ten (10) feet from the intexsection of
a street line with the edge of & driveway pavement of alley line, No iree shall be permitted to
remain within such distances of such intersections unless the folisge line is maintained at
sufficient height to prevent ohstruction of such sight lines. No fencea shall be permitted to be

constructed betwean the front sat back line and the street curb.

; rgllers. No semi-tractor ttucks and/or semi- tractor
Wsmmpﬂmmdwwkmmeymmfmmmmmgm(s;mmfuny
enclosed ingide a bullding, or unlass the same is neceasary and incident to the Declarant's,
builder's or Association's business on the Praperty.

Section 6,20 Rules and Regulotions. The Board of Directnsa from fime (o time may
pmmﬂmhﬁummmmmmwmguumofmmmmmmmd
by the Association. A majority of those Owaers voting at & mesting called for the purpose may
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rescind or modify any rule or regulstion adopted by the Board of Directors. Copies of ail rules
and regulations shali be furmished by the Boazrd to all Owness, at the Ownes's last known
address, prior to the time when the same shall become effective. The Aszsociation shall have
cwrrent copies of the Declaration, Ariicles and By-Laws, and other mules concerning the Property
as well as its own books, records and financial stattinents available for inspection by Dwelling
Unit Ownexs o by holders, insurers and gnarantars of first mortgages, that are secured by
Dwelling Units in the Propesty, These documents shall be available during normal business
hours or under other reasonable sircumstances.

7 loid. Nothing contained in this Article 6 shall be
mmmemmmﬁmmnmhmmﬂxh
development of the Property snd sale of Lots. During the Development Period, Declarantor a
Builder shall be entitled to0 engage in such activities snd to construct, install, erect and maintsin
such facilities, upoa any portion of the Property at sny time owned or leased by Declarant or a
Buyilder, as in the sole opinion of Declarant or & Builder may be reasonably required, or
convenieqt or incidental to, the development of the Property and sale of the lots; auch faciiities
may inolude, without limitetion, storage arcas, 3igny, parking wreas, model residemces,
construction offices, sales offices and business offices.

Section 6,22 Outside Use of Lots. Fxcept in an individual patio area sppartenant o &
Dwelling Unit, no planting or pardenicg shall be done, and no fences, hedges, walls or other
improvements shall be exected or maintained upon the Property except such as installed in
wooordance with the initial construction of the buildings located thereon of as gpproved by the
Board of Directers. Above ground swimming pools am prohibited on the Property.

ARTICLE VI
Muaintenance, Rapaire and Replacements

Section 7.1 By (hipers. Except as specificatly provided in this Declaration, each Owner
shall furnish and be responsible for the maintenance of all portions of his Lot. All fixtures and
equnpmentmﬂaﬂedmﬂunorupaﬂofmenweﬂmﬂ]m,mmmmdngudwpmnmwhmm
utility lines, pipes, wires, condults or systems eater the Lot upor which said Dwelling Ugit is
located, gholl be maintained and kept in repair by the Owner theroof, Eack Owner shall
pmmpﬂypufomanmﬂnmmmdrepmnfhummmmumm,ifnem
might adversely affect any other Lot or Dwelling Unit or any part of the Common Arza ownad
by the Association, Such malntenance and repairs include, but are not limited to, all exterior
surfacs, siding, roof, gutters, internal water lines, plumbing, eleciric lines gas lines, sppliances,
and all other fixtures, equipment and accossories belonging to tie Owner snd o part of or
sppurtenant to his Dwelling Unit or Lok,
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) Maintenance of the Common Are.. Maintenance of the Comoon Ares shall
inclvde, but shall not be Jimited 1o, fertilizing, mowing and replanting whea neccasary of
the grass and trezs and maintenance of any other improvemnent within the Common Area.

(i) Maiotenance of the Eatry Signs and perimeter landscaping installed by the
Declarant.

The Boaxd of Directors may adopt auch other fules and regulations concerning
maintenancs, repairs, use and egjoy i of the Common Ares owned by the Association {or any
items deemed Cominom Arca for ¢1poses of maintenance only) as it deems necessary.,

(b) Notwithatanding any obligation or duty of the Association to repair or matnwin any
of the Common Arca owned by the Association (or any items deemed Common Area for
purposes of maintenance aaly), if, dus to the wiltful, intentional or segligent acts or omissions
of an Owner or a member of his family or of & guest, tenant, invitos or other accupant of visitor
of such Ownex, damage shall be caused to the Comumon Area owned by the Association (or any
items deemed ag such for purposes of maintensnce caly), or if maintenance, repairs or
replacements shall be r.guired thercby which would otherwise be at the Common Bxpense, then
thmeformd:dmgemdnmthmm.mmdmphwwu.umy
be determined by the Association, unlzss such loas is covered by the Association's insurance with
such policy having a waiver of subrogation clause. If aot peid by such Owner upon demand by
the Associstion, the cost of repairing auch damage shall be added to and become & part of the
assessment to which suck Owner's Lot s subject.

(c) The authorized represcatatives of the Assoctarion, the Board of Directors and the
Managing Ageot for the Association (if any) is herehy granted an easement for acoess upon and
to any Lot ag may be required in eonnection with maintenwnce only, repairs or replacements of
or to the Common Area owned by the Association or any itema deemed as Common Area for
purposes of maintenance only, including, but not limited to, access to any easements reserved
by any plat of any portion of the Property for such purpcass.

ARTICLE VI
Insurants

Secdon 8.1 Lighility Insurqnce. The Association shall purchase a master comprehansive
general liability insurance policy in such amount or amownts as the Board of Directors shail deem
appropriate from time to time. Such comprehentive general liabitity insurance policy shall cover
the Association, its Board of Directors, any commitiee or organ of the Association or Board of
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Directors, all persons acting or who may come to act as agents o cmployees of any of the
foregoing with respect to the Assocfation, R shall also cover all Common Area owned by the
Assoc’ations, public ways and any other areas under the Association's conteol ar supervision,
The premiums for all such liability policies shall be a2 Commson Expeuse.

whe either handles or is responsible for funds held or administered by the Association, wither
or not they receive compensation for their services, The Association bonds shall name the
Association as the cbligee and the premium shall be paid as 2 Common Expenss by the
Agsociation. Any management ageat that handles funds for the Association shall be covered by
its own fidelity bond, which must provide the same coverage required of the Association. The
Association shafl be named as an additional cbligee in the management ageot's bond. The
fidelity bond shall cover the maximum funds that will be in the custody of the Association or its
management agent at any time while the bond is in force. In addition, the fidelity band covergge
must 2k least equal one (1) years® assessments on all Dwelling Units in the Property, plug the
Assgociation's reserve funds, If available, the fidelity bonds must include a provision that calls
for ten (10) days' written notice to the Association or insurance trustee before the bond can be
canceled or substantially modified for any reason.

msummrequhedby!uwhbammnmm mcludingbutnmthmtedmwarhnen 8 cotnpensation
insurance, and such other inzurance as the Beard of Directors shall from fime 10 Gme deem
necessary, advisable or appropriate, Such insurance soverage shall also provide for and cover
cross lisbility claims of one insured party agzinst stother insured pariy. Such insurance shall
inure to the benefit of the Association, 155 Board of Direciors and any managing agent acting oa
behalf of the Aszocistion. The premiums for &ll such inmrance coverage shatl be a Common

28 ' jon. Damsge to of destuction of any Common Area
WﬂywnedhyﬂwAmwmduemﬁxew other casualty or disaster shall be prowpily
zqnimdmdmwnmmadhythgmwoiaﬁmmdmpmeedsofm“e.ﬁmy.mm
applied for that purpose. The same obligation shall apply to an Owner, and not the Association,
for damage or destruction to the Owner's Dwelling Unit. For purposes of this Section, repair,
reconstruction and restoration shall mean construction or rebuilding of the damaged property to
a8 near as possible the same condition as it existed immediately prior to the damage or
desmﬁnn.mmemoraﬁnﬁlutypeafmhﬂmre.

; weeds, If the insurance proceeds received by
memuawﬁmmmamwmmwmd:mmmtmmtcb
cover the cogt of repair and reconstruction, or in the event there are nc insurante procesds, the
cost for restoring the damage and repairing and reconstructing the Common Arca actually owned
by the Association or any improvements damaged or destroyed {or the costs thereof in excess of
insurance proceeds recaived, if any) shail be patd by the Association which shall then have the
right to levy a Special Assessment against all Lots for such deficiency,
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insurance procoeds afier the reconstruction o repair of the damage has been fully completed and
all costs paid, such sums may be retained by the Association as a reserve or may he nsed in the
maintenance and operation of the Property. The action of the Board of Directors in procesding
tn repair or reconstruct damage shall not constinute 3 waiver of my rights against any Owmer for
committing willful or malicions damage.

ARTICLE IX
Mortguges

section 9.1 Mortgapez Rights. Tn addition to any other rights provided elsewhere in this
Declaration any lender or lenders holding a first mortgage or first mortgages spon
any Lot or Lots, jointly or singly, may pay any real estate taxes or other taxes or charges which
are in default and which may or have become a charge or lien against any Common Area owned
bymeAmoﬁnﬁonmmymmedbyﬂmAmdaﬁm;mdmwmywm
preminms on any hazard, casualty, liability or other insurance policies or secure sew insurance
coverage on the lapsa of any policies for any such property owned by the Asancigtion or covering
mypmpmtyforwhinhthehswiaﬁmhumobﬁgnﬁmwmﬁmﬁnmmm Any
such lender or lenders making payments in accordance with this Section shafl be eatified to
immediate reimbursement therefor from the Association along with any costa incurred, including

9,2 No origagees. 'The Association, upon request, shall provids to any
lﬂﬂm'holdingaﬁmmtgugeupmmybnnwﬁmeaﬁﬂmb'mmﬁwnpw&ﬁngmpam
assessments and other defaults of the Owner of such Lot, if any, in the performance of such
Ownes's obligations under this Declaration, the Articles of Incorparation of the Association, its
By-Laws or any other applicable documents, which defaslt has not been cured within sixty (60)
days. A reasonsble charge maybe made by the Association for the issuance of any such
certificate or notice, and any such cextificats propexly executed by an officer of the Association
shall ba binding upon the Association, as provided in this Declaratian,

ection opdemnari Lranoe AWaris. NopmvisimsofﬂlisDeclaﬂﬁﬂn,w
any amendment thereto, shail glve an Owner, or an other party, priotity over any rights of the
first mortgagee of a Lot pursuant to its mortgage in the cass of a distribution o such Owner of
insurance proceeds or condemnation awards for losses to of a teking of Common Area propexty.

Section 9,4 Right of First Refusel. The Association DOES NOT have the "rigin of first
refusal® to purchase any Dwelling Unit, Any right of “right of first refusal” subsequently
mwmmm@mﬁmmmmm,
Amda&nﬂrhmmmmmmmﬂmdwﬂwmmmhmﬂonof
the Properties must receive the prior writtea approval of the Federal Housing Adipinistration
or Secretary of the Department of Housing and Urban Development, Any *right of first refusal”
subsequently added in the Declaration, Association Articles, Association By-Laws or acy other
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document poverning the development and administration of the Property must not impair the
righis of a first morigagee to:

(a) Foreclose or taka title to 2 Dwelling Unit, and the Lot upon which the Dwelling Unit
ix shiuated, pursuant to the remedies in the morigage:

{b) Accept a deed or aszignment in licu of foreclosure in the event of defamlt by a
mortgagor; or .

() Sell or lease a unit acquired by the mortgages.

Section 9.5 Tinpaid Dyes or Charges. Any first morigages who obtains tille (0 a Dwelling
Unit, and the Lot upon which the Dwelling Unit is situated, pursuant to the remedies in the
martgage or through foreclosure, will not be lisble for the Dwelling Unit's unpaid dues or
charges accrued before the acquisition of the title to the Unit by the mortgagee.

ARTICLE X
General Provisions

: forcement. In the event of & violstion, or threatened viclatinn,
ﬂmyof&emmmmmmmmmmummmmm
or any Owmer and ail parties claiming under them shall have the right to enforcs ths cavenants,
conditions and restrictions eontained herein, and pursue any and all remedics, at law or in equity,
available under applicable Indiana law, with or without proving any actual damages, including
ﬁxeﬂghtbmwmeﬁverdiefuwemﬂbyduemnfuysﬁnﬂumﬂm
wmphmcewi&&ewvmm&.omd:hm;mdmmwmsmmmdhemn.mdﬂuﬂbamﬂd
1o recover reasotiable attorneys' fees and the costs and expenses incarred as a result thereof,

: Yaive mvﬂlthnonnfanymofmcwvmms,
mtrw&msorprmonsmmimdmmmn&mumbyjuﬁgmmtormmmwmmin
any way affect any of the other provisions hereof, which shall remain in full force and effect.
Nudﬂayuﬁﬂmbyanypa'mwenfmmmyoﬁhﬂremicﬂmmmmvuhnnyavailable
remedy with respect to a violation or violations thereof shall under any circumstances be deemed
or held to be a waiver by that person of the right to do so thereafier, or as estoppel of that person
to assert apy right available to him upon the occurrence, fecurrence or continuation of any
violation ar violations of the restrictions.

Section 10,3 Amendmeng. During the first- tweaty (20) years following its recordation,
this Declaration may be amended or modified at any time by an instrument recorded in the Office
of the Recorder of Hamilion County, Indiana, approved and signed by at least ninety percent
(90%) of the then Owners, and thereafter by an instrurment signed by ot least seventy- five
percent (75%) of the then Owmers. Provided, however, that none of the rights or duties of
Daﬂamtrmvdmmtnmmmmdumybeammdedmchmgedmmmhmnﬂpmw
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written approval. Except =2 probibiied below, this Declaration may also be ameoded by
Mmmﬂkdmhaumywmpinmintherm at any time within four (4) years
after the recordation hereof, Any amendment must be recorded, Neither the Association, the
Owners or Declarant shall effect sny of the Gollowing changes without the prior written approval
of two-thirds (2/3) of the first sortgagees of e Lots (based upon oac (1) voie for cach mortgage
owned) and two-thirds (2/3) of the Owners of Lotz (excluding Declarant or Builder):

(Qnymamnuekbmmmm,muum

the Common Area owned directly or indirectly by the Association for the benefit of the Ownent
of the Dwelling Units. The granting of easements for public utilities or ofher public purposcs
mm&ntwﬂﬁamhﬂdmufﬁe%hmhmuwmdbyﬁmmwmm
Unit Owners is not a transfer in the meaning of this clause;

(b) Change the method of determining the obligarions, azsessments, dues ar other charges
that may be levied against a Dwelling Unit Owner;

(¢) By uct or omission change, waive or abandon any scheme of regulations or their
pertaining to the architectural design os the exterior appearance of units, the exterior
mgintenance of unitz, the matntenance of the Common Area owned by the Associstion, party
walks, common fences and drivewayz, and the upksep of lawns and plantings in the Property;

(d) Fail to maintain fire and extended coverags on insurable Comnion Area owned by the
Association on a current replacement cost basis in an amount at least 100 percent of the ingurable

velue (based on cwrrens replacement coats);

{¢) Use hazard insuwrance procesds for losses o any Common Area owned by the
Association for other than the repair, replacement, or reconstruction of the Common Area owned
by the Association.

(f) Change the voting rights, asssesments, assessment liens or subordination of assessment

liznsg, except as provided for in this Declaxation;

@)Cbmgeﬁcmm&hwhinhmmfmmnmm Tepair and replacement of
cnmmmArea:haveheensaupmdprmymmadbytheAm

(h) Change the rights to the use of the Common Area owned by the Association, except
a8 provided for in this Declaration;

G}CﬂlanguﬂwbwndanunfmmenmgUmt,mdﬂthupmwhwhﬂleDwelﬁng
Unit is situated, except as provided for in this Declaration;

G}AnychangucmwammgcmmbimyofnwﬁﬂngUniuMCommmmw
ﬂlehsmmaﬁmmvieeveﬁa, except as provided for in this Declarmion;
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{k) Allow for the expansion or contraction of the developnient, or the addition, annexation
or withdrawal of property 1o or from the development;

(1) Any requirements for insurance or fidelity bonds set forth in this Declasation:
(m) Any changs in the manner in which wnits may be leased except as set forth in this

{n) Any imposition of any restriction on a Dwelling Unit Owner's tight to sell or transfer
his or her Dwelling Uniy;

(o)kemﬂmmdmofmcommmm;hmddumageww
condemnation) in & manner other than specifiad in the Declaration;

(b} Any action to terminate the legal status of the development after substantial destraction
or condemmmbion occurs;

(@) Any provision that expressly benefits morigage holders, insurers or guarantors; or

() Any termination of legal stntux of the development for reasons other than subztantial
destruction or condamnation of the Propesty.

Tf an addiio: or amendment is not considered o3 a material change, sueh as the correction
of a technical exxox ar the clarification of a statemant within the Declaration, Association
Arficles, Assccintion By-Laws or other constitent “ocurments, there shall be an implied approval
tobeammedwhmand:gﬂ:hmnholduﬁﬂstombmtnmuhmym
proposal for an amendment within thirty (30) days after propozal is made. The covenants,
zestrictions and all other provisions of this Declaration shall fun with the land and shall be
binding upon the persons owning any portion of the Property and all parties claiming wnder them
for a period of tweaty (20) years from the dats of recordafioa, and thereafier shall automatically
extend for successive periods of tim (10) years each unless prior to the expiration of such ten-
vear period this Declaration is amended or changed in whole or in part as hereinabove provided.

Aﬁmhﬁmhﬁclu A:mBy-Lawsmmyc;ﬂwdmnangmnmgmmem
administration of the Propesties nofwithstending, so long as there iz 2 Cl2ss B membership, the
following actions will require the prior apyroval of the Federal Housing Administration or
Secretary of the Deparonent of Housing ané Urban Development:

(2) Annexation of additional properties;

(b) dadicatioa of Common Area; and

{c) Amendment of the Declaration of Covenants, Conditions and Restrictions.,
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Section 10.5 Asdemmant. Declaraot may assign or otherwise tranafer any ond sl of its
sights as Declarant in whale or in part.

7 dation. The Associstion shall be
mmwﬂumummhww negotiationa, setiioments
or agreements for the handling of any losses or proceeds from condemnation, destructios or
mmmm;mdmmmmmwmw,umm
termination of the dsvelopment, Each Dwelling Unit Owaer, by his acceptance of a deed,
sppoints the Association aa his attomey-in-fict for this porpose. Proceeds from the settiement
wili ba payable to the Association for the benefit of the Dwelling Unit Ownexs and their
mortgage holders. Any disiibwtion of funds in connection with the termination of this
development shall be made on a reascnable and an eqaitable basis.

EN WITNESS WHEREQF, HIG DEVELOPMENT, an Indionc General Prutnership, has
cansed thiz Declaration to be executed as of the date first written above,

STATE OF INDIANA

e’ e’
-

COUNTY OF MARION

Before me the undessigned, a Notary Public in and for said County and State, personally

appeared Joseph W, Ha:mk,mmoflmbwelopment,mdmxbemdﬂymm,

acknowladped execution of this Declaration of Covenants, Conditions and Restrictions of Eller
Commons.
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