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!’7(5 DECLARATIO!

THIS DECLARATION made this __212¢ day of __q_c__t_e?_er__, 199.8,

by Mike.Drica
("Declarant”),

1033 1/2 Northbrook Drive & 6205 1/2 Woodmill Drive
Flshers, IN 4&&38

9809859
WITNESSETH B
ugcgn.mn counw, Rorans
On 10~21
On L t1958 At 10:28 a.

WHEREAS, the followinp facts are true.

A. Declarant is the owner of fee simple title to unﬁn real esiate
located in _flamilton County, Indiana, more particularly descﬁbed in Exhibit A
sttached hereto and made a part hereof (hereinafier referred to as the “Real Estate™).

B. Declarant has installed or plans to install in the right-of-way known

Woodmill Dr. at Ellex Read, Fisherge DN yngianapolis, Indum (hereinafier

referred to as the "Right-of-Way") adjacent to the Real Estate the equipment
described in Expibit B attached hereto (hereinafier referred to as the "Water
Equipment"), which Declarant desires 1o connect 10 the water line of the Indianapolis
Water Company ("Water Company”®).

C. The Water Company is objecting to the insulhﬁon of the Water
Equipment pursuant to Rule 7(A) of its Rules and Regulations on ﬁle with and
approved by the Indiana Utlity Regulatory Commission goveming its provision of
water utility service because it is concerned that in the future the Water Company
might be requesied 10 maintain, tepair ot replace (hereinafter "maintain”) the Water
Equipment because of its location in the Right-of-Way. '

D. Declarant deems it desirable that the owner of the Real Estate be -
responsible for maintaining the Water Equipment and that the Wam Company have
no obligation to maintain the Water Equipment.

. NOW, THEREFORE, Declarant declares that the Rcal Estate and the
Water Equipment be held, transferred, sold, conveyed, encumbered, leased, rented,
used and oceupied subject to the provisions, & agreements, covcnams and restriction

hereinafter set forth:
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1. Deglaration. Declarant hereby expressly declares (1) that the Watcr
Company shall have no obligation 1o maintain in any mnnner the Water
Equipment; (2) that the Water Company shall not be responsible for any
damage that might eccur 1o the Water Equipment regardiess bf the cause; and
(3) that the maintenance of the Water Equipment, if such is t;o be maintained,
shall be the obligation of the owners of the Real Estate. No person shall have

any right (o require that the Water Company expend any funhs toward the
maintenance of the Water Equipment or any right to impose an obligation on
the Waler Company 10 maintain the Water Equipment, and if Declarant or any
other person would allegedly have such right pursuant to my rule or
regulation, the Declarant for itself and its successors and a&ﬂgm hereby
expressly waives that right. |

2. Acceptance and Ratification. All present and future owners, mortgagees,
tenants and occupants of the Real Estate and the Water Equipment, shall be
subject to and comply with the provisions of the Declaration and all such
provisions shall be covenants running with the land and sha!! be binding on
any persons having at any time any Interest or estate in the Real Estate of the
Water Equipment as though such provisions were recited and stipulated at
length in each and every deed, conveyance, morigate and le#se thereof. Thir

Declaration shall remain in effect for so long as the Water Equipment is
conrected to the water line of the Water Company. All persons, corporations,

parinerships, trust and other legal entities which may own, oceupy, use, enjoy
or control any of the Real Estate or the Water Equipment s}fm be subject 10
this Declaration.

3. Mainienance of the Water Eguipment. The obligation to maintain the
Water Equipment shall rest with the owners of the Real Estate for 30 long as
the Water Equipment is connested 10 the water line of the er Company. If
the owners of the Real Estate fail (0 maintain the Water Eqmpment such
failure shall not put any obligation on the Water Company pr on any other

entity to provide maintenance.
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IN WITNESS WHEREOF, Declarant has executed this Declarstion on
this day and year first hereinabove g2t forth. |

By: '\ln/‘/\h//(« M

(4 '
o "
Signawre ' -

Mike Price
Printed Name
President, Eller Commons Homeowners Assoclation

~Tide

STATE OF INDIANA )

)SS:
COUNTY OF Hami/ton)

Before me, a N A&ry Public in and for said County and State,

personally appeared iK€ fTicS .+ by me known to
be the r‘eszd‘exm‘ of £/ jer Commans Hemeguoner: s Hsoc.

who acknowledged the execution of the foregoing “Declaration of Maintenance
Obligation” on behalf of said corporation. JPUREES
WITNESS my hand and Notarial Seal this 2/ dny of (efoder/ 1998,

-

/ ’

Notary Public

KARIN E. PARROTT
HAMILTON COUNTY S
MY COMMISSION EXPIRES Karin E. Parco??=
MARCH 12, 2008 Printed Signature ‘

My Commission Expires:
313108
My County of Residence:

ﬁam&tmﬂﬁﬁi)é—
[z)}/-\ mile BUC—@—.-

P(Le Pheren
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EXHIBIT A
(Legal Description of the Real Estate owned by Declarant adjacent to yight-or-wny.)

1. According to the Hamilton County Delaware Township Asgessor's office,
there is no commonly owned land along Eller Road that is subject of this
property. All land in the subject property is owned by the individual home
owners.

2. The project 1s the installation of underground sprinklers. No

sprinkler heads or pipes will be installed in the right-of-way along Eller

Road. All heads and pipes will be at least 35 feet from the Eller Road right-of
way. :

3. A common description of the property to be watered is:

a. Five Hundred (500) feet north of Woodmill Drive and 45 feet west of
Eller Road.

b. Three Hundred (300) feet south of Woodmill Drive and 45 feet west of Eller
Road.

c. Both areas involve grass/turf.

S&c,_ [ L&"{" {M é//éﬁ (fompwi‘ram_:;‘
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EXHIBIT B
(Description of Water Equipment Jocated in right-of-way.)

There will be spary sprinkler heads in tha island which is in the middle of
Woodmill Prive upon exiting Woodmill Drive onto Eller Road. The water supply
will run under Woodmill Drive from meter pits located on privte property that is

identified on the first page of this Declaration.




